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appropriation in each particular case, or provide 
by a board or in some other way for ascertaining 
the claims generally. 

1 do not think there was very much difference 
touching the obligation of the Government to pay 
for property that was destroyed by the Army to 


prevent its falling into the hands of the enemy, | 


or to prevent its being used as a matter of defense 
tothe enemy. But I want to make this sugges- 
tion to the chairman: inasmuch as by the act of 
the Government these claims are united, and in- 
asmuch as the full investigation of the Senate and 
House of Representatives has been given to them, 
is it not betterto let both go together as a whole? 
There is no question about the right of the case; 
and may we not pass this joint resolution as it 
came from the other House without establishing 
a precedent that will govern us hereafter? We 
do not want to take up each claim and decide it 
now; but these necessarily came together; we 
have examined them, and I think we may as well 
pass this resolution as it came from the House 
of Representatives, and then this case will never 
come before Congress or a commission again. 

Mr. CLARK. I desire to say to the Senator 
from Indiana that I have not the least objection 
to allowing the whole claim if the Senate so de- 
cide; and he is entirely right, I think, when he 
says that there was but very little difference 
among the Senators composing the committee 
in regard to the justice of this class of claims; 
but as they pressed upon the committee in large 
numbers, the committee determined atanearly day 
to bring a knowledge of that fact to the Senate so 
that they might have some indication which they 
may regard, and that is all they desire to accom- 
plish by this amendment, 

Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of executive businesg. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 23, 1865. 

The House met at twelve o’elock,m. Prayer 

by the Chaplain, Rev. W. H. Cuannine. 


The Journal of Friday last was read and ap- 
proved. 


APPOINTMENT OF MEMBER OF COMMITTEE, 


The SPEAKER announced that he had ap- 
pointed Mr. Steere, of New York, to fill the 
vacancy on the committee of investigation on cer- 
tain charges against Hon. Lucien J. Axperson, 
in place of Mr. J. C. Atuen, excused. 


THANKS TO MAJOR GENERAL SHERIDAN. 


Mr. WASHBURNE, of Illinois. Mr. Speaker, 
is it now in order to offer a resolution of thanks 
to Major General Philip H. Sheridan? 

The SPEAKER. Not until after the morning 
hour. The Chair only enforces the construction 
of the rules made by the Committee on Rules at 
the last session. 

Mr. WASHBURNE, of Illinois. Then I give 


notice that after the morning hour I shall submit 
such a resolution. 


CALL OF COMMITTEES. 


The SPEAKER stated the first business in or- 
der to be the cail of committees for reports to be 
referred and not to be brought back by a motion 
to reconsider. 

BENJAMIN ROACH. 


Mr. HALE, from the Committee of Claims, 
reported a joint resolution for the relief of Ben- 
jamin Roach; which was read a first and second 
time, referred to the Committee of the Whole 
House on the Private Calendar, and ordered to 
be printed. 

COURT OF CLAIMS. 


Mr. HALE. I am instructed to report from 
the same committee an act supplementary to an act 
entitled ** An act to restrict the jurisdiction of the 
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Court of Claims,” &c., and to ask that it be con- || 


sidered now. 

The SPEAKER. Thatcannot be done at this 
time. 

Mr. HALE. Then I ask that the bill be re- 
committed to the Committee of Claims. 

The SPEAKER. The Chair will have the rule | 
read. Itis aquestion whether the objection does 
notapply. ‘The rule is imperative. 

The Clerk read the rule, (a portion of rule 51,) 
as follows: 


**On the call for reports from committees on each alter- 
nate Monday, which shall commence as soon as the Jour- 


! 


| nal is read, all bills reported during the first hour after the | 


Journal is read shall be committed, without debate, to the | 


Committee of the Whole, and, together with their accom- || 


panying reports, printed; and if during the hour all the 
committeesare notcalled, then, on the next alternate Mon- 
day, the Speaker shall commence where such call was sus- 
pended: Provided, That no bill reported under the callon 
alternate Mondays and committed shall be again brought 
before the Llouse by a motion to reconsider.”’ 

Mr. HALE. I withdraw the report. 

Mr. HOLMAN. I suggest to the gentleman 
that he pursue the same course in reference to the 
joint resolution first reported by him. 

Mr. HALE. I withdraw that also. 

The SPEAKER. That can only be done by | 
unanimous consent. 

No objection was made. 

Mr. SCHENCK. 
ports made under this call must go upon the Cal- 


The SPEAKER. That is the rule, and they 
cannot be brought back by motions to reconsider. 
CALL OF STATES FOR RESOLUTIONS, 

The call of the committees having been con- 


cluded, and no further reports being made, the 
Speaker proceeded, as the next business in order, 


| ° 1} 
endar without debate? 


to call the States and Territories for resolutions | 


and bills on leave, commencing,where the call was 
last suspended, with the State of Ohio, 

_Mr. SPALDING. I desire to offer a resolu- 
tion. 

The SPEAKER. Only one bill or resolution 
can be offered by any member upon this call. 
The gentleman offered one last Monday; but if 
there be no objection, he can offer another now. 

Mr. WASHBURNE, of Illinois. I must in- 
sist upon the regular order. I want the State of 


The SPEAKER proceeded with the call. 
DUTY ON PAPER. 
Mr. WASHBURNE, of Illinois. I offer the 
following joint resolution: 
Be it resolved, §c., That in lieu of the duty on printing 


paper, unsized, used for books and newspapers exclusively, 
now levied by law, there shall be levied, collected, and | 


| 
| 
| 
| 
| 
Illinois to be reached. 


paid, a duty of three per cent. ad valorem. 


The joint resolution was read a first and second 
time. 


Mr. WASHBURNE, of Illinois. I demand 


the previous question on the engrossment and 


Mr. FARNSWORTH. I hope that resolution 
will not pass without some discussion upon it. 


It is too important to be decided under the pre- | 


vious question in this summary manner. 
The SPEAKER. The demand forthe previous 


| 
third reading of the joint resolution. | 


question cuts off debate. 

Mr. FARNSWORTH. 
question will not be sustained. This is a very 
important question. 

Mr. WASHBURNE, of Illinois. I suppose 
debate is not in order. I take it the House un- 
derstands the question fully, and we may as well 
try the question now. 

Mr. BROOMALL. Is it in order to have this 
resolution considered to-day? 

The SPEAKER. It is. 

Mr. BROOMALL, Being a joint resolution? 

The SPEAKER. It is in order. 

Mr. SPALDING. 1 move tolay the joint res- 
olution on the table. 

Mr. MOORHEAD, Is it in order to move to 
refer the resolution to the Committee of Ways 
and Means? 


The SPEAKER. It will be in order if both 


I hope the previous | 
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the pending motions, for the previous question 
and to lay on the table, shall be voted down, 


Mr. FARNSWORTH. I appeal to the gen- 


_tleman from Ohio (Mr. Srapine] to withdraw 
| his motion and let us refer the resolution to the 
| Committee of Ways and Means. 


Mr. SPALDING. I withdraw my motion, 


/and shall vote against sustaining the previous 
| question, 


Mr. FARNSWORTH. I move to refer the 


| joint resolution to the Committee of Ways and 


| Means. 


The SPEAKER. The motion is not in order 


| pending the demand for the previous question. 


‘The House divided on the demand for the pre- 


| vious question, and there were—aycs 31, noes 34; 


| no quorum voting. 


| that question. 


| 


Do I understand that re- | 








| Scott, Sloan, John B. Steele, 


Tellers were ordered; and Messrs. WAasHBuRNeE, 
of Illinois, and Ganson, were appointed. 

Mr. JOHNSON, of Pennsylvania. I would 
like to inquire what is the present duty on paper? 

The SPEAKER, The Chair cannot answer 
It is in the nature of debate. 
The House again divided, and the tellers re- 


|| ported—ayes 56, noes 47. 


So the previous question was seconded. : 

The question recurred upon ordering the main 
question to be now put. 

Mr. DAWES. I demand the yeas and nays. 
We wantan opportunity to discuss this question. 

The SPEAKER, Debate is notin order. 

The yeas and nays were ordered. 

Mr. FARNSWORTH. I move to lay the 
joint resolution upon the table. 


Mr.COX, On that motion I demand the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. MORRILL. 1 would like to inquire 
whether it would be in order to ask to be excused 
from voting on this measure on the ground that 
the question is now pending before the Committee 
of Ways and Means. ([Laughter.]} 

The SPEAKER. The Chair will direct the 
rule to be read, if the gentleman desires it. 

Mr. WASHBURNE, of Illinois. To relieve 


the gentleman, I will, if he desires it, move that 
he be excused from voting. 

The SPEAKER. The question is now on the 
motion that the joint resolution be laid on the 


table, on wH¥th the yeas and nays have been 
ordered. 


The question was taken; and it was decided in 


the negative—yeas 43, nays 84, not voting 53; as 
follows: 


YEAS—Messrs, Alley, Ames, Ashley, Baily, Boutwell, 
Broomall, William G, Brown, Cele, Creswell, Henry Win- 
ter Davis, Thomas T’. Davis, Dawes, Dixon, Eliot, Farns- 
worth, Frank, Garfield, Griswold, Hale, Highy, Heoper, 
Jenckes, Kelley, Orlando Kellogg, Knox, Marvin, Me Bride, 
McClurg, Moorhead, Morrill, Amos Myers, Leonard Myers, 
Charles O'Neill, Perham, Pike, Alexander H. Rice, John 
Il. Rice, Shannon, Spalding, Stevens, Thayer, Tracy, and 
William B. Washburn —43. 

NAYS—Messrs. James C. Allen, Allison, Ancona, An- 
derson, Arnold, Augustus C. Baldwin, Baxter, Beaman, 
Blaine, Boyd, Brooks, James S. Brown, Ambrose W. Clark, 
Cobb, Coffroth, Cox, Cravens, Dawson, Deming, Denison, 
Donnelly, Eckley, Eden, Edgerton, Eldridge, Finck, Gan- 
son, Grider, Harding, Harrington, Charles M. Harris, Wer- 
rick, Holman, Asahel W. Hubbard, John H. Hubbard, In- 
gersoll, Philip Johnson, Kasson, Francis W, Kellogg, Ker- 
nan, King, Law, Lazear, Le Blond, Long, Longyear, Mal- 
lory, McDowell, McIndoe, Middleton, Samuel F. Miller, 
Morrison, Noble, Norton, John O'Neill, Orth, Patterson, 
Pendleton, Price, Samuel J. Randall, Willian H. Randail, 
Robinson, Edward H. Rollins, Ross, Schenck, Scofield, 
William G. Steele, Strouse, 
Sweat, Townsend, Upson, Wadsworth, Elihu B. Wash- 
burne, Whaley, Wheeler, Chilton A, White, Joseph W. 
White, Wilder, Wilson, Windom, and Yeaman—4, 

NOT VOTING—Messrs. Willian J. Allen, John D. Bald- 
win, Blair, Bliss, Blow, Brandegee, Chanier, Freeman 
Clarke, Clay, Driggs, Dumont, English, Gooch, Grinnell, 
Hall, Benjamin G, Harris, Hotchkiss, Hulburd, Hutchins, 
William Johnson, Julian, Kalbfleisch, Kuapp, Littejohn, 
Loan, Marcy, McAllister, McKinney, William Il. Miller, 
Daniel Morris, James R. Morris, Nelson, Odell, Perry, 
Pomeroy, Pruyn, Radford, Rogers, James 8. Rotiins, Smith, 
Smithers, Starr, Stiles, Stuart, ‘Thomas,Van Valkeuburgh, 
Voorhees, Ward, Webster, Williams, Winfield, Benja- 
min Wood, Fernando Wood, Woodbridge, and Worthing- 
ton—53. 


So the House refused to lay the resolution on 
the table. 
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TheSPEAKER. The question now recurs on | During the vote, 


ordering the main question to be now put, on | 


which the yeas and nays have been ordered. 
The question was taken, and it was decided in 


the afficmative—yeas 58, nays 44, not voting 48; 


as follows: 


¥Y FAS—Mesers. James. Allen, Allison, Ancona, Ander- 
son, Amnold, Ashley, Augustus C. Baldwin, Baxter, Bea 
man, Blaine, Bliss, Boyd, Brooks, James 8. Brown, Am 
browse W. Clark, Cobb, Coffroth, Cox, Cravens, Dawson, 
Denison, Donnetly, Driggs, 
ridge, Finek, Ganson, Grider, Grinnell, Uarding, Harring 
ton, Charles M. Harris, Herrick, Holman, Asahel W. Hub 
bard, Jolin Ul. Hubbard, Ingersoll, Philip Johnson, Julian, 
Kasson, Kernan, King, Law, Lazear, Le Blond, Long, 


Longyear, Mallory, McDowell, Melndoc, Middleton, Sam- } - 
| Woopsrince, was detained from the House by 


uel F. Miller, Morrison, Noble, Norton, Odell, John 
O'Neill, Orth, Patterson, Pendleton, Price, Samuel J. Ran 
dail, Willian H. Randall, John Hl. Rice, Robinson, Edward 
H. Rollins, James 3. Rollins, Ross, Seotield, Scot, Sloan, 
Jolin B. Steele, William G. Steele, Strouse, Sweat, Town- 
send, Upson, Wadsworth, Elibu B. Washburne, Whaley, 
Wheeler, Chilton A. White, Josepii W. White, Wilder, 
Wilson, and Yeaman—s8s. 

NAY S— Messrs. Ames, Baily, Boutwell, Broomall, Wil 
liam G. Brown, Cole, Creswell, Henry Winter Davis, 
Thomas T. Davis, Dawes, Deming, Dixon, Eliot, Farns 
worth, Frank, Garfield, Gooch, Griswold, Hale, Higby, 
Ilooper, Jenekes, Kelley, Orlando Kellogg, Litthejoln, 
Marvin, MeBride, MeCturg, Moorhead, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Charles O'Neill, 
Perham, Pike, Alexander H. Riee, Shannon, Spalding, 
Stevens, Thayer, Tracy, William B. Washburn,and Wil 
liam —44. 

NOT VOTING—Messrs. William J, Alien, Alley, John D. 
Baldwin, Blair, Blow, Brandegee Chanter, Freeman Clarke, 
Clay, Dumont, English, Hatt, Benjamin G. Harris, Hotch 
kiss, Huiburd, Hutchins, William Johnson, Kalbfleisch, 
Francis W. Kellogg, Knapp, Knox, Loan, Marcy, McAl 
lister, McKinney, William Tl. Miller, James Kh. Morris, 
Nelson, Perry, Pomeroy, Pruyn, Radford, Rogers, Schenck, 
Smith, Smithers, Starr, Stiles, Stuart, Thomas, Van Val 
kenburgh, Voorhees, 
Benjamin Wood, 
Worthington—4s. 


When the call of the roll had been concluded, 
Mr. ALLEY, who was not within the bar when 
his name was called, asked leave to vote. 


Mr. HARRINGTON objected. 


Fernando Wood, 


| 


Eckley, Eden, Edgerton, Eld- || 


Mr. JOHNSON, of Pennsylvania, stated that 
his colleague, Mr. Stites, was absent from the 


he would vote for the adjournment. 

Mr. HERRICK stated that his colleague was 
detained from the House by illness. 

Mr. SLOAN moved that the reading of the list 
be dispensed with. 

Mr. SPALDING objected. 

Mr. VAN VALKENBURGH stated that his 


_ city, and that he had no doubt if he were present | 


colleague, Mr. Pomeroy, was absent on account | 


of illness. 


Mr. MORRILL stated that his colleague, Mr. 


sickness in his family. 

The vote was thenannounced as above recorded. 

Mr. BROOMALL moved that when the House 
adjourns to-day it adjourn to meeton Wednesday 
next, and on that motion demanded the yeas and 
nays. 

Mr. MORRILL. I hope the gentleman from 
Pennsylvania will withdraw that motion. 

Mr. ELDRIDGE. I object to debate. 

The yeas and nays were not ordered. 

The motion was then disagreed to. 

Mr. BROOMALL moved that the House do 
now adjourn; and on that motion demanded the 


|| yeas and nays. 


Ward, Webster, Windom, Winfield, || 
Woodbridge, and | 


The result was then announced as above stated. | 


So the main question was ordered, which was 
on ordering the joint resolution to be engrossed 
and read a third time. 

Mr. SPALDING. 
journ; and on thatmotion I demand the yeas and 
nays. 

Mr. BROOMALL. 
the same motion, 

The yeas and nays were ordered. 

Mr. MORRILL. Mr. Speaker, I rise for the 
purpose of asking unanimous consent to make a 
suggestion to the gentleman from Illinois. 


I was just going to make 


r. WASHBURNE, of Lilinois. [do not ob- | 


ject, provided I am permitted to repdy. 
Mr. RANDALL, of Pennsylvania. 
unless we all have a chance to be heard. 
The question recurred on the motion to adjourn, 
The question was taken; and it was decided in 
the negative—yeas 13, nays 115, not voting 54; 
as follows: 


YEAS—Messrs. Baily ,Cox, Henry Winter Davis, Thomas 
T. Davis, Dawes, Hale, Jenckes, Law. Moorhead, Alex- 
ander H. Rice, Spalding, Thayer, and William B. Wash- 
burn —13, 

NAYS—Messrs. James C. Allen, Allison, Ames, Ancona, 
Anderson, Arnold, Ashley, Augustus C. Baldwin, John D. 
Baldwin, Baxter, Beaman, Blaine, Blair, Bliss, Blow, Bout- 
well, Boyd, Brooks, Broomall, James S. Brown, William 
G. Brown, Ambrose W. Clark, Clay, Cobb, Coffroth, Cole, 
Oravens, Creswell, Dawson, Deming, Denison, Dixon, 
Donnelly, Driggs, Eckley, Eden, Edgerton, Eliot, Farns- 
worth, Finck, Frank, Gooch, Harding, Harrington, Charles 
M. Harris, Herrick, Higby, Holman, Joun HH. Hubbard, In- 
gersoll, PhilipJohnson, Julian, Kasson, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Kernan, King, Le Blond, Little 
con hong, Longyear, Marvin, McClurg, McDowell, Me 

ndoe, Middleton, Samuel F. Miller, Morrill, Daniel Mor- 
ris, Morrison, Amos Myers, Lowidaid deyets, Nubie, Nur- 
ton, Odell, Charles O'Neill, John O'Neill, Orth, Patterson, 
Perham, Perry, Pike, Price, Samuel J. Randall, William 
H. Randatl, John Hl. Rice, Robinson, Rogers, Edward Hl. 
Rollins, James 8. Rollins, Ross, Schenck, Scofield, Scou, 
Shannon, Sioan, John B. Steele, William G. Steele, Ste- 
vens, Strouse, Townsend, Tracy, Upson, Van Vaiken- 
burgh, Wadsworth, Elihu B. Washburae, Wheeler, Chil- 
ton A. White, Joseph W. White, Williams, Wilder, Wil- 
son, Windom, and Yeaman—115. 

NOT VOTING—Messrs. William J. Allen, Alley, Bran- 
degee, Chanier, Freeman Clarke, Dumont, Eldridge, Eng- 
lish, Ganson, Gartield, Grider, Grinnell, Griswold, Hall, 
Benjamia G. Harris, Hooper, Hotchkiss, Asahei W. Hub- 
bard, Hlutburd, Hutchins, William Johnson, Kaibfleisch, 
Knapp, Knox, Lazear, Loan, Mallory, Marcy, McAllister, 
McBride, MeKinuey, William H. Miller, James R. Mor- 
ris, Nelson, Pendleton, Pomeroy, Pruyn, Radford, Smith, 
Smithers, Starr, Stites, Stuart, Sweat, Thomas, Voorhees, 
Ward, Webster, Whaley, Winfield, Benjamin Wood, Fer- 
nando Wood, Woudbridge, and Worthington—54. 


So the House refused to adjourn. 


I object, 


I move that the House ad- | 

















The yeas and nays were not ordered; and the 
motion was then disagreed to. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 
' Mr. WASHBURNE, of Illinois, demanded the 
previous question on the passage of the joint res- 
olution. 

‘The previous question was seconded, and the 
main question ordered. 

Mr. RICE, of Massachusetts, moved that the 
ssolution be laid upon the table. 

Mr. HOLMAN demanded the yeas and nays. 
The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 42, nays 91, not voting 49; 
as follows: 

YEAS—Messrs. Alley, Ames, Baily, John D. Baldwin, 


Boutwell, Broomall, William G. Brown, Freeman Clarke, 
Cole, Creswell, Henry Winter Davis, Thomas T. Davis, 


r 


| Dawes, Dixon, Eliot, Farnsworth, Garfield, Hale, Higby, 


Hooper, Jenckes, Kelley, Orlando Kellogg, Marvin, Me- 
Bride, McClurg, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Charles O’ Neill, Perham, Pike, 


| Alexander H. Rice, Shannon, Spaiding, Stevens, ‘Thayer, | 
| Tracy, William BU. Washburn, and Williams—42. 


NAYS—Messrs. James C. Allen, Allison, Ancona, An- 
derson, Arnold, Astley, Augustus C. Baldwin, Baxter, Bea- 
man, Biaine, Blair, Bliss, Blow, Boyd, James 8S. Brown, 
Ambrose W. Clark, Clay, Cobb, Coffroth, Cox, Cravens, 
Dawson, Deming, Denison, Donnelly, Eckley, Eden, Ed- 
gerton, Eldridge, Finck, Frank, Ganson, Grider, Harding, 


|} Harrington, Charles M. Harris, Herrick, Holman, Asahel 


W. Hubbard, John H. Hubbard, Ingersoll, Philip Johnson, 
Julian, Kasson, Francis W. Kellogg, Kernan, King, Law, 
Lazear, Le Blond, Longyear, Mallory, McDowell, McIn- 
doe, Middleton, Samuel F. Miller, Morrison, Noble, Nor- 
ton, Odell, John O'Neill, Orth, Patterson, Perry, Price, 
Samuel J. Randall, William H. Randall, Rogers, Edward H. 
Rollins, James 8. Rollins, Ross, Schenck, Scofield, Scott, 
Sloan, John B. Steele, William G. Steele, Strouse, Town- 
send, Upson, Van Valkenburgh, Wadsworth, Elibu B. 
Washburne, Whaley, Wheeler, Chilton A. White, Joseph 
W. White, Wilder, Wilson, Windom,and Yeaman—91. 
NOT VOTING—Messrs. William J. Allen, Brandegee, 
Brooks, Chanler, Driggs, Dumont, English, Gooch, Grin- 
nell, Griswold, Hall, Benjamin G. Harris, Hotchkiss, Hul- 
burd, Hutchins, William Johnson, Kalbfleisch, Knapp, 
Knox, Littlejohn, Loan, Long, Marcy, McAllister, McKin- 
ney, William H. Miller, James R. Morris, Nelson, Pendle- 
ton, Pomeroy, Pruyn, Radford, John H. Rice, Robinson, 
Smith, Smithers, Starr, Stiles, Stuart, Sweat, ‘Thomas, 
Voorliees,Ward, Webster, Winfield, Benjamin Wood, Fer- 


| nando Wood, Woodbridge, and Worthington—49. 


The question recurring on the passage of the 
resolution— 

Mr. JENCKES demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 98, nays 40, not voting 44; 
as follows: 


YEAS—Messrs. James C. Allen, Allison, Ancona, Ar- 
nold, Augustus C. Baldwin, Baxter, Beaman, Blaine, Blair, 
Bliss, Blow, Boyd, Brooks, James 8. Brown, Chaniler, 
Ambrose W. Clark, Clay, Cobb, Coffroth, Cox, Cravens, 
Dawson, Deming, Denison, Donnelly, Driggs, Eckley, 
Eden, Edgerton, Eldridge, Finck, Ganson, Garfield, Gri- 
der, Grinnell, Harding, Harrington, Charles M. Harris, Hol- 
man, Hotehkiss, Asahel W. Hubbard, John H. Hubbard, 
Ingersoll, Philip Johnson, Julian, Kasson, Francis W. Kel- 
logg, Kernan, King, Law, Lazear, Le Blond, Long, Long- 

ear, Mallory, McDowell, McIndoe, Middleton, Samuel! F. 

iller, Morrison, Norton, Odell, John ONeill, Pat- 
tersongPen ton, Perry, Price, Samuel J. Randall, William 
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Rollins, James 8. Rollins, Ross, Schenck, Scofield, Scott, 
Sivan, John B. Steele, William G. Steele, Strouse, Sweat, 
‘Townsend, Upson, Van Vaikenburgh, Wadsworth, Elihu 
B. Washburne, Webster, Whaley, Wheeler, Chilton A. 
White, Joseph W. White, Wilder, Wilson, Windom, and 
Yeaman—9e. 

NAYS—Messrs. Alley, Ames, Baily, John D. Baldwin, 
Boutwell, Broomall, William G. Brown, Freeman Clarke, 
Cole, Creswell, Henry Wiuter Davis, Thomas T. Davis, 
Dawes, Dixon, Eliot, Farnsworth, Frank, Hale, Highy, 
Hooper, Jenckes, Kelicy, Orlando Kellogg, Marvin, Me 
Bride, Moorhead, Morrill, Daniel Morris, Amos Myers, 
Leonard Myers, Charles O'Neill, Perham, Alexander H. 
Rice, Shannon, Spalding, Stevens, Thayer, Tracy, Wil- 
liam B. Washburn, and Williams—40. 

NOT VOTING—Messrs. William J. Allen, Anderson, 
Ashley, Brandegee, Dumont, English, Gooch, Griswold, 
Hall, Benjamin G. Harris, Herrick, Hulburd, Hutehins, 
William Johuson, Kalbfleisch, Kuapp, Knox, Littlejoln, 
Loan, Marcy, McAllister, McClurg, McKinney, William 
H. Miller, James R. Morris, Nelson, Noble, Pike, Pomeroy, 


| Pruyn, Radford, Smith, Smithers, Starr, Stiles, Stwart, 
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Thomas, Voorhees, Ward, Winfield, Benjamin Wood, Fer- 
nando Wood, Woodbridge, and Worthington—44. 


So the resolution was passed. 


Mr. WASHBURNE, of Illinois, moved that 


| the vote by which the resolution was passed be 
| reconsidered; and also moved that the motion to 
| reconsider be laid on the table. 


The latter motion was agreed to. 
THANKS OF CONGRESS TO GENERAL SHERIDAN. 
Mr. WASHBURNE, of Illinois. ask unani- 


| mous consent to introduce a joint resolution. 


Mr. BROOMALL. I object. 
Mr. WASHBURNE, of ISIlinois. 
ay Fo the rules. 
to 


I move to 

lt is a resolution of thanks 
eneral Sheridan. 

Mr. BROOMALL. Then I withdraw my ob- 

jection. 

Mr. WASHBURNE, of Illinois, then, by 
unanimous consent, introduced a joint resolution 
tendering the thanks of Congress to Major Gen- 
eral Philip Sheridan, and the officers and men 
under his command; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 


AMENDMENT OF THE CONSTITUTION. 


Mr. FRANK, by unanimous consent, presented 
a concurrent resolution of the Legislature of New 
York, proposing an amendment to the Constitu- 
tion of the United States so as to abolish slavery ; 
which was laid on the table and ordered to be 

rinted. 

Mr. COX. I suppose such resolutions can be 
referred under the rule. 

The SPEAKER. Resolutions from State Le- 
gislatures are generally received in the House and 
ordered tobe printed. But the Chair is informed 
by the Journal Clerk that this resolution has 


| already been printed. 


Mr. FRANK. I think not. 

The SPEAKER. If it has been printed, it will 
not be printed again. 

Mr. SCHENCK. 
ilege. 

PRINTING OF AGRICULTURAL REPORT. 

Mr. HUBBARD, of Connecticut. I ask the 
gentleman from Ohio to yield to me a moment. 

Mr. SCHENCK. I will yield. 

Mr. HUBBARD, of Connecticut. I ask unani- 
mous consent to introduce the following resolu- 
tion: 

Resolved, That the Committee on Printing be directed to 


I rise toa question of priv- 


| inquire into the cause of the delay in printing the agricul- 


tural and mechanical report for the year 1863, and make a 
report thereon, 

Mr. Speaker, it has been announced by a por- 
tion of the press that these valuable reports have 
been printed and prepared for distribution, by 
reason of which, the farmers of the country are 
constantly calling for copies, and we are unable 
to respond. 1 was informed on Saturday by the 
superintendent of the folding-room, that the mem- 
bers of the House were entitled only to ten copies 
each, to that time, and that the balance would 
not be ready for distribution till some time in 
June next. I| have offered the resolution to ascer- 
tain the reason of the delay, and that correct in- 
formation may go to the country on the subject. 

By unanimous consent the resolution was ad- 
mitted, read, and agreed to. 


USE OF THE HALL OF THE HOUSE. 


Mr. FARNSWORTH. Will the gentleman 
from Ohio yield to me to present a resolution? 

Mr. SCHENCK. 1 will; but 1 cannot yield 
any further. 
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Mr. FARNSWORTH. [I ask unanimouscon- 
sent to introduce the following resolution: 
Resolved, That the use of the Hall of this House be given 


THE CONGRESSIONAL 











GLOBE. 





| William D. Kelley, a Representative in this House from \| away; the Judge replied that he was the injured man, anit 


to Bishop Simpson, for the purpose of a lecture, on Wed- | 


nesday evening next, the 25th instant. 


Mr. COX. 

urpose except that of legislation. 

Mr. FARNSWORTH. I move to suspend the 
rules. 

Mr. ROSS. What kind of a lecture is it to be? 

Mr. FARNSWORTH. 
lecture, and therefore | hope my colleague will 
not object. (Laughter.] : 

On the motion to suspend the rules, the House 
divided; and there being—ayes 54, noes 51, 

Mr. ECKLEY demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the rules were not suspended, two thirds 
not voting in favor thereof. 


ENROLLED BILLS. 


It is to be a moral | 


I object to using the Hall for any | 


Mr. COBB, from the Committee on Enrolled | 


Bilis, reported that the committee had examined 
and found truly enrolled bills of the following 
titles: 

Anact (H.R. No. 607) to provide foran advance 
of rank to officers of the Navy and Marine corps 
for distinguished merit; and 

Anact (H.R. No.598) making appropriations 


. : | 
for the consular and diplomatic expenses of the | 


Government for the year ending the 30th of June, 
1866; when the Speaker signed the same. 


EXECUTIVE COMMUNICATION. 
The SPEAKER, by unanimous consent, laid 


before the House a communication from the De- 
partment of the Interior transmitting an account 
of the superintendent and agent of the southern 
superintendency having charge of refugee Indians; 
which was laid on the table, and ordered to be 
printed. 

EXCHANGE OF PRISONERS. 


The SPEAKER also laid before the House an 
answer of the Secretary of War to a resolution 
offered on the 21st of December last, in regard to 
the exchange of prisoners; which was read, or- 
dered to be printed, and referred to the Commit- 
tee on Military Affairs. 

Mr. SCHENCK. I am instructed by the Com- 
mittee on Military Affairs to ask the unanimous 
we of the House to offer the following reso- 
ution: 


Resolved, That the Committee on Military Affairs be au- 
thorized to send for persons and papers, and to examine 
witnesses, in their investigation as to the exchange and 


treatment of prisoners of war under former resolutions of 
this House. 


There being no objection, the resolution was 
cousidered and agreed to. 


BREACH OF PRIVILEGE. 


Mr. SCHENCK. I now rise to a question of 
privilege, and I ask first to have read at the Clerk’s 
desk the proceedings before a police court in this 
city, as published in a newspaper of Washington 
yesterday morning, in relation to a member of 
this House. 

The Clerk proceeded to read an article from the 
Sunday Chronicle. 

Mr. MALLORY. [I rise toa question of or- 
der. Can that be regarded as a question of privi- 
lege in this House? 

TheSPEAKER. TheChair cannot yet ascer- 
tain whether it is a question of privilege or ngt. 

Mr.SCHENCK. After the reading of the pro- 
ceedings I propose to offer a resolution. 

The SPEAKER. The Chair would state to 
the gentleman from Ohio that the proper mode 
would be to offer the resolution first. 

Mr. MALLORY. I should say so. 

The SPEAKER. ‘The Chair can then decide 
whether it is a question of privilege or not. 

Mr. SCHENCK. I can do that; but I sup- 
posed that, as a statement by a member is some- 
times made accompanying the resolution, this 
eee oe be received as such statement, 
— as that is objected to | will offerthe resolution 

rat. 
_ Mr. MALLORY. If I could understand that 
it was a question of privilege | woald not object 
to the manner of its introduction. 

The Clerk read the resolution, as follows: 


Whereas it is understood that on the evening of Frida 
the 20th instant, A. P. Field, a citizen of Louisiana, did. 
tempt by language of intimidation, and by bullying, to deter 


eC 
————— 


| the fourth district of the State of Pennsylvania, from the 
| free and fearless exercise of his rights and duties as a mem- 
| ber of Congress, and voting and deciding upon a pending 

subject of legislation, and did follow up the said attemptat 


intimidation and bullying by an assault upon the person of | 


the said Representat ive Kelley, thus committing a breach of 
the privilege of this House: Therefore, 


be appointed by the Speaker to inquire into the said alleged 
breach of privilege ; thatthe said committee have power to 
send for persons and papers, and toexamine witnesses ; and 
thatthe committee report as soon as possible all the facts 
and circumstances of the affair, and what order, if any, it is 
proper for this House to take for the vindication of its privi 

lege, and right, and duty of free legislation and judgment. 


Mr.MALLORY. [raise the question of order 


privilege. 

The SPEAKER. The Chair would refer the 
gentleman from Kentucky to the 145th page of 
the Digest. In the Twenty-Second and Twenty- 


Third Congresses it was decided that an assault | 


upon a member was a breach of privilege, and 
even the use of menacing language toward a mem- 
ber out of the House. 
at it since the point was raised by the gentleman 
from Kentucky, and the various precedents have 


been there cited by the Journal Clerk of the House. | 
lam happy to hear that we | 


Mr. MALLORY. 
are surrounded with more safeguards for our pro- 
tection than I had supposed. 


The Clerk then read the statement, as follows: | 
Tur Assavu_t AND BaTtTrery upon JupGe Kettey.—The | 


ease of A. P. Field, charged with assault and battery on 
Judge W. D. Kelley, member of Congress from the fourth 
district of Pennsylvania, was brought before Police Justice 
F. A. Boswell, at his office on E street, near Thirteenth 
street, at three p. m. yesterday. 

Hon. Thomas Corwin, of Ohio, appeared as counsel for 


Field. Most of the congressional delegation from Louis- 
jana were present. 


, tc | 
Judge W. D. Kelley was sworn, and testified as follows: 
Hon. 


I was spending the evening of yesterday with 
Charles O’Neill, at his rooms on F street, where I met 
several friends. Atter a while we proceeded to Willard’s 
Hotel tosupper. At first I did not recognize what persons 
were at the table. Soon Judge Field asked, ** Why do you 
keep us out in the cold?) Why don’t you admit us, like a 
man??? Rather than appear rude, | simply said, “I have 
nothing to do with admitting you; the question is in 
the committee, and is not yet before the House.”? Then 


he said, with an oath, ** Why do you not come up like a | 


man and toe the line?’ I then remarked in subdued tones, 
** Judge Field, if you will inquire of my friends, you will 
find I am in the habit of toeing the mark ; of marching up 
to the line.’?) He then broke out more violently, ** You 
dare not go home and face your constituency; you would 
quail before them.” [ replied, “* Judge Field, my constit- 
uency will not rebuke me for excluding a man like you, 
who, before ladies, can act as you are doing.’? He then, 
uttering another oath, quitted the room, remarking as he 
did so, “I will hold you responsible ; you shall feel me for 
that.” [left the supper room in about fifteen or twenty 
minutes thereafter, and on passing into the hall saw Judge 
Field conversing with other gentlemen. On purpose to 
avoid him I endeavored to pass out the other way, but he 
saw me, and running to me, seized the collar of my coat 
with his lett hand, while with his righthand he struck me, 
exclaiming as he did so, with an oath, ** You shall give me 
satisfaction.”? The blow appeared to strike to the bone, 
and clear across it. 
wish you would go away; I do not want to strike you.” 
He then made a second effort to strike me, but Major Har- 
per seized his arm. Meanwhile I felt the blood trickling 
down, [witness here exhibited the wound ; it was about 


near the wrist.] 
tachés of the hotel insisted on my going away. IL toldthem 
{ was not the culprit; they should take the other man 
away ; he was the disturber. Judge Field wenton the plat- 
form and talked with other gentlemen, saying he was armed, 
and he could take care of bimself. 

Judge Field. Did you not tell me at the table to go back 
and tell the people of Louisiana to send a more decent iman 
there: 

Answer. I uttered no such words; what I said was, my 
constituency will not rebuke me for excluding such a man 
as you are, who beliaves in the presence of ladies as you do. 

Major Harper testified as follows: In the company of 
Judge Kelley and Hon. Leonard Myers, [went to the rooms 
of Hon. Charles O'Neill, about nine o'clock ; left at half 
past ten or eleven o’clock, and wentto supper at Willard’s ; 
I sat next to Judge Field, and Judge Kelley saton my right; 
Judge Field leaned over and said, ** Judge, why do you 
keep us out in the cold??? Judge Kelley replied that the 
delegation business was in committee, and had not come 





Field with an oath, said, “ You dare not go before your 
constituency; you would quail before them ;” he then lett 
the table, saying he would see him outside and hold bin 
responsible. Suspecting there would be trouble, [ came out 
first to see where Field was, and if possible prevent a col 

lision; noticing the Jadge sitting on the heater, [ returned 
and told Judge Kelley he had better go out by the side door; 
as he was passing out, [ observed Judge Field advancing 
rapidly toward Judge Kelley, and as [ came up he struck 
with his right hand and grappled with his left; on bis at- 
tempt to strike the second blow, I saw the knife and ar- 
rested his arm; he wanted me to let go, but I would not; 
a clerk belonging to the hotel wished Judge Kelley to go 


Be it resolved, Tliat a select committee of five members | 


that the case set forth by thegentleman from Ohio | 
does not bring the matter within the question of | 


The Chair has looked | 


I said, **‘ You are an old man, and [ | 


one and a half inch long, on the back part of the hand, | 
People gathered around, and some at-| 


before the House; Judge Field then said Judge Kelley | 
ought to toe the mark ; a lady was sitting near, when Judge | 


that the other should be taken care of; [went with Judye 
Kelley to get his wound dressed; when we returned Judge 
Ficid was walking up and down very much exeited: I went 
with Judge Kelley to his room, and when [ returned I found 
Judge Fiel? had been arrested. 

The knife he used was a dark-handled one with a small 
blade. 

Judge Field. Did not Judge Kelley tell me to go and 
tell my constituency to send a more decent man there; 

Answer. [| sat between you, and I say Judge Kelley 
made no such remark as that. Such words did not issue 
from his mouth. You said you would hold him responsi- 
ble, and have satisfaction. 

Judge Field, with an oath, said the witness lied. 

The court reminded the accused that such language 


| could not be tolerated. 








| 








| 


| exclude from our ee 


| but I do not accept it. 


_leges of the House. 


| adopted in place of the original resolution. 


{Despite this reminder of the court, Judge Pield contin- 
ued, in the same style of language, to interrupt the withess 
with questions and remarks, which we deem it proper to 


Judge Kelley said: I ha® other witnesses, but T suppose 
their examination might be dispensed with, In view of 


| the fact that Judge Field has told many persons that he 


would take my lite, [ ask that the bail be of se substantial 
a character that I can feel I have protection while going 
about my public duties. 

Justice Boswell said he should require Judge Field to 
find bail in the sum of $500 to answer the charge of assauit 
and battery at the next term of court, and a further bail ot 
$1,000 to keep the peace toward Judge Kelley for the space 
of six months, 


Mr. Joun D. Hammack became his bail for the sums 
named. 


Mr. FARNSWORTH. lIoffer the following 
amendment, tocomein at the end of the resolution: 

And until the report of such committee shall be made, 
the said A. P. Field shall be excluded from the privileges 
of this floor. 

I understand that at present, by order of the 
House, he is entitled to the privilege of the floor, 
and that should be denied him. 

Mr. JOHNSON, of Pennsylvania. Ithink we 
had better have him tried first. The committce 
will probably be able to report by to-morrow. 
We had better give this gentleman a fair oppor- 
tunity of making his defense. 

Mr. FARNSWORTH. I think the facts are 
sufficiently verified already for us to take this ac- 
tion. Until the report of the investigating com- 
mittee can be made, this man ought to beexcluded 
from the floor. 

Mr. JOHNSON, of Pennsylvania. I do not 
like to see the precedentestablished thatupon the 
mere reading of a newspaper article the House 
should take such action as this. Let us have a 
full investigation of the matter, and I will go as 
far as any gentleman will in making any ord r 
which may be necessary to protect any member 
from any threat or violence from any blackguard 
either inside the House or outside of the Housr, 
whether it be upon this side of the House or upon 
the other side, 

Mr. MOORHEAD. I desire to know from 
the Chair whether an amendment to the amend- 
ment is in order. 

The SPEAKER. 
mane. 

Mr. MOORHEAD. Mr. Speaker, I dislike the 


appearance of the Pennsylvania delegation or of 


It would be if it were ger- 


| any member of it coming here invoking the pro- 
| tection of the House. 


I dislike the asking of a 
committee to investigate this matter. 


Mr. COX. I would like to inquire whether 
the amendment proposed by the gentleman from 
Illinois (Mr, Farnsworth] has been accepted by 


| the mover of the original resolution. 


Mr. SCHENCK. I have no objection to it; 


I leave it to the House. 

Mr. COX. Is it in order to debate it? 

The SPEAKER. It is; and the gentleman 
from Pennsylvania [Mr. Moorneap] is on the 
floor debating it. 

Mr. MOORHEAD. I think that this was so 
gross an outrage, withoutany provocation, with- 
out any couse, that this House should adopt the 
amendment offered by the gentleman from IIli- 
nois, [Mr. Fannswortn,] and exclude Mr. Field 
from the privileges of the floor. I hope that will 
be done promptty and by a unanimous vote of 
the House. I do not think there is any member 
here who would wish to be associated with a man 


who would be guilty of sogross an outrage. But 
{ do not wish to have the thing magnified. The 


| question as to whether this man has aclaim toa 
| seat here has not been examined; but [ would 


have him immediately excluded from the privi- 
I hope, therefore, that the 
amendment of the gentleman from Illinois will be 


ido 
not want to have any report from a committee. 
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I want to have this man excluded from the floor, 
and there have done with the matter. I move 
that as a substitute for the original resolution. 
Mr. SCHENCK. Me. Speaker, | am sorry 
to hear the remarks of the gentleman from Penn- 
sylvania (Mr. Moonurap] in reference to the 
character of this proceeding. 1 hold that you 
cannot magnify this proceeding in regard to its 
character. Whether Mr. Kerrey, a member of 
the House, has been assaulted, or whether Mr. 
Field or any one else has been admitted to the 
privileges of the floor, is a matter of the least pos- 
sible consideration, as is also the question whether 
Mr. Kettiex comes from Pennsylvania or from 
Ohio, as compared with the great question which 


one who has himself been honored by the people with a seat 
in this House, it cannot be necessary that [ should add to 
the duty enjoined upon me by dwelling upon the character 
or consequences of the offense with which you have been 
charged and found guilty. Whatever has a tendency to im- 
pair the freedom of debate in this House,a freedom no less 
sacred than the authority of the Constitution itself, or to 
detract from the independence of the Representatives of the 
people in the rightful discharge of their high fanctions, you 
are, no doubt, sensible, must, in the same 
weaken and degrade not only the Legislature of the nation 
itself, but the character of our free institutions.” 


It is therefore, | say, a matter of very little 


consequence who has been assaulted, so far as | 


he himself is concerned; a matter of very little 


underlies this whole proceeding which | propose | 


to the House. 


Mr. Speaker, I know howable my friend from | 


Pennsylvania |Mr. Moorneap) is to protect him- 
self. { have not spoken in this resolution of this 
man Field as having been admitted, by any former 
resolution of the House, to the privileges of the 
floor. | studiously excluded that, wishing to pre- 
sent to the Elouse the simple question whether any 


citizen, of any State or of any country, can under- | 


take to intimidate or prevent from the free exer- 
cise of judgment and action on questions of legis- 
Jation amember of Congress of the United States. 
I knew that that question had been distinctly 
raised in the case of Stanbery and Houston in 
1831-32, and that the House, against its political 
character—it being then largely Democratic— 
maintained the ground that an attack made upon | 
a member for words spoken in debate on this floor | 
was such a breach of the privileges of the House 


as should be visited by punishment. After along || 


investigation at the bar of the House, Houston | 
was brought before the bar of the House of Rep- | 
resentatives and publicly reprimanded for his con- 
duct by Mr. Stevenson, the Speaker, according 
to the order which the House had made. In that 
reprimand, which | commend to the consideration 
of the gentleman from Pennsylvania, |Mr. Moor- | 
neap,}] Mr. Stevenson, with all his political aftin- 
ides and prejudices in favor of the culprit, took | 
occasion, nevertheless, to speak in noble terms of | 
the immense importance of protecting and defend- 
ing free speech and free legislation in the House | 
of Representatives against any attempt at intimi- 
dation from any citizen or other person. 

Mr. DAWES. If the gentleman from Ohio | 
will yield to me I will cite another instance that | 
occurred in the other branch of Congress. When | 
the late Senator Shields was elected, as he 
claimed, Senator from the State of Illinois, and 
when his seat was contested on the ground that 
he was not naturalized within the constitutional 
period, some one wrote a threatening letter to him 
and the Senate took action on it similar to that pro- 
posed here. 

Mr. SCHENCK. The precedent to which | 
have referred is not by any means the only one; 





but itis one dating as far back as 1831-32, to which 
I believe every other since that time has cone | 
formed. 

Now, it is true, perhaps, that this man, A. P. 
Field, who has made the assault upon a member, 
has been admitted to some privilege upon this 
floor, as one claiming a seat here as himself a 
Representative of the people. I have taken care 
not to mention that in the resolution, because I 
desire that, if such should be disclosed as a part 





of the history of the case and of the relation of 
that individual to this House, it should come in 
by way of aggravation of his offense, just as, in 
the case of Houston, the fact that he had been 
himself a member of Congress before the time 
of his making this assault upon one who was 
then a member, was cited by Mr. Stevenson, the 
Speaker, as a reason why he particularly had in- 
curred the just censure of the House, being a man 
who ought better to have understood the privi- 
leges of the legislative body. 

I beg leave to read, in reply mainly to the sug- 
gestion made by the gentleman from Pennsylva- 
nia, some of the remarks made by Mr. Steven- | 
son, of Virginia, Speaker of the House, (afterward | 
minister to England,) in reprimanding Houston: | 

“If, in fulfilling the order of the House, I were called | 
upon, as its Presiding Officer, to reprimand an individual 
uneducated and uninformed, it might be expected that I 
should endeavor, as fur as [ was able, to impress upon him 
the importance and propriety of sedulously guarding from 


violation the rights and privileges secured to the members 
of this House by our invaluable Constitution; but when | 


|| consequence who is the person who has made 
the assault; a matter of very little consequence | 


whether the person assaulted or others in this 
House may or may not be able and willing to 


defend themselves against personal attacks. I | 
trust there is no one here who would be craven | 


enough to permit himself to be drubbed at pleas- 


| ure by anybody outside for what he had done 





here while waiting for the House to act; but over 
and beyond that, and beyond the action of the 
police courts of the country, arises this question 


towering above all others, how far this House, | 
as a part of the legislative department of the Gov- | 
ernment, will sit quietly by and permit anybody | 


to interfere with members and assault them or 
undertake to intimidate and bully them and deter 
them from the free course of legislation here, and 


| the part which they have taken, and which it is 


their duty to take, in that legislation. 


roportion, | 


THE CONGRESSIONAL GLOBE. 
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| addressing « citizen of your character and intelligence, and || on the subject. But I will not prejudge the case 


by voting for the amendment of the gentleman 
from I[ilinois. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body further insisted upon its amend- 
ments to House bill No. 620, to supply deficien- 


| ciesin the appropriations for the service of the fis- 





Mr.COX. Mr. Speaker, there is, I think, no | 


one upon this side of the House who does not 
believe that thisis a question of privilege. There 
is no one upon this side of the House, so far as I 


am aware, who would object to the motion as | 


made by my colleague from Ohio; and I think that 
the compliments ot the House are due to the gen- 
tleman for having presented this matter in the 
proper shape and with its properdignity, Butl 


think that the motion of the gentleman from IIli- | 


nois [Mr, Farnswortn] will tend to embarrass 
the matter somewhat, because it prejudges the 
case; it debars a quasi member, or a man who 


| seeks privileges upon this floor, already granted 


to some extent, from coming here to present the 
claims of his constituency and the claims of his 
State. I would not, sir, be instrumental in de- 
barring any one from presenting a case like that to 
be presented from the State of Louisiana. What- 
ever may be my opinion in the matter, | would not 
so far prejudice or prejudge the case as to rule out 
this man merely on the testimony as presented. 
First let us have this examination; let us know 
just what is the grievance complained of; let us 
know how far this man has violated the privilege 
of this House, either by intimidation or otherwise, 
and then the House will be Evers to take action 
upon the case. The man who isinculpated should 
also be heard, noton his own account, but on ac- 
count of the constituency that he claims to repre- 
sent. I think that the gentleman from Illinois will 
see the propriety of withdrawing his amendment 
and allowing the resolution of my colleague to be 
passed, so that an examination may be made and 
a fair hearing given to the man inculpated. Every 
man is entitled to be heard fairly before adjudged 
or convicted; and the amendment of the gentleman 
from Lilinois [Mr. Farnswortn] goes upon the 
idea that this man is already guilty. Perhapshe 
is; but let us first have an examination into that, 
and then we will be prepared to vindicate the 
privileges of the House. 

Mr. Speaker, I do not know that I would bring 
my case, if | had one, before the members ef this 
body. I think that 1 would be prepared, owing 
to my physical capacity, to defend myself under 
the circumstances. [Laughter.] 

But that is not the question before us. The 
gentleman from Pennsylvania over there—I refer 
to the gentleman from Pittsburg [Mr. Moor- 
HEAD]—having a ponderous frame, having the 
ability to defend himself, does not feel the case 
as it comes home to me and other members upon 
this floor. There is a dispute as to the facts ap- 
parent already on the first reading. The gentle- 
man from Pennsylvania claims that there was in- 
timidation of him and his action upon this floor. 
The party inculpated says that he did not intend 
to intimidate the action of the gentleman from 
Pennsylvania. Let us have.the issue fairly under- 
stood,&ind then the House will be prepared to act 





cal year ending the 30th of June, 1865, disagreed 


|| to by the House, asked a further conference on 


the disagreeing votes of the two Houses thereon, 


_and had appointed Messrs. Crark, TrumBuL1, 
/ and Powe. the committee of conference on the 


part of that body; 

That it had passed bills of the following titles, in 
which he was directed to ask the concurrence of 
the House: 

An act (S. No. 402) to repeal an act entitled 
** An act to remove the United States arsenal from 
the city of St. Louis, and to provide for the sale 
of the add on which the same is located;’’ and 

An act (S. No. 136) for the relief of A. T. 
Spencer and Gurdon S, Hubbard; 

That it had passed House bill No. 94, for the re- 
lief of Isaac R. Diller, with amendments, in which 
he was directed to ask the concurrence of the 
House; 

That it had passed House joint resolution No. 
140, authorizing the Secretary of the Treasury to 
give the necessary notice stipulated pending the 
intention of the United States to purchase the 
building known as the Merchants’ Exchange, 
New York city,now used for custom-house pur- 
poses, without amendment; 

That it had agreed to the amendment of the 
House to Senate joint resolution No. 98, to pre- 
sent the thanks of Congress to Major General 
Alfred H. Terry, and the officers and men under 
his command; and 

That it requested the return of Senate bill No. 
212, for the relief of Henry A. Brigham. 


BREACH OF PRIVILEGE—AGAIN. 


Mr. THAYER. Mr. Speaker, 1 desire to call 
the attention of the House to the fact that in 
Houston’s case, which has been referred to by the 
gentleman from Ohio who introduced this reso- 
lution, immediately on the communication being 
presented to the House from Mr. Stanbery, 
member of Congress from Ohio, Mr. Vance, one 
of the Representatives from the State of Ohio, 
moved the following resolution: 

“ Resolved, That the Speaker do issue his warrant, dl- 
rected to the Sergeant at-Arms attending this House, com- 
manding him to take in custody, wherever to be found, the 
body of Samuel Houston,and the same in his custody to 
keep, subject to the further order and direction of this 
House.” 

The resolution was read; and after debate 
thereon a motion was made by Mr. Speight to 
amend the same by striking out all after the word 
‘* resolved,’ and inserting the following: 

* That aselect committee be appointed, to whom shall be 
referred the communication of Hon, William Stanbery, a 
member of this House from the State of Ohio, in relation to 
an assault and battery committed on him by Samuel Hous- 

*ton, with power to take such steps as will insure a thorough 
investigation of the transaction.” 

After further debate, the question was put on Mr. 
Vance’s original resolution, and it was adopted 
on the mere communication from a member of this 
House who had been assaulted. This House, by 
a large majority, adopted the resolution of Mr. 
Vance, and commanded the Speaker of this 
House to issue his warrant for the immediate 
arrest of the offender, and his compulsory attend- 
ance before the House to answer for a high breach 
of its privileges. 

There is another case which occurred at the 
second session of the ‘T'wenty-Third Congress, in 
which Mr. John Ewing,a member of this House, 
was assaulted by John F. Lane, a lieutenant of the 
United States Navy, and on the communication 
of the fact to the een the House immediate] 
asserted its jurisdiction and took all the peadande 
ings in the premises. 

ow, sir, it is objected by the gentleman from 
Ohio (Mr. Cox] thatthe amendment of the gen- 
tleman from dilinois presupposes the guilt of the 
defendant. The principle upon which this House 
has heretofore acted in cases of this kind is this: 
that where a prima facie case has been shown to 
the House of a breach of its privileges, this House 
will act immediately by an arrest of the offender, 
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and bringing him to the bar of the House to an- | sentative to act according to his best conscience | 


swer for his high offense. That was done in the 
Houston case. He was immediately brought to 
the bar of the House. 

A Voice. He was a member. 


but he had beena member. And, sir, | suppose 
that the case of a man who is here asking for ad- 
mission to this House presents quite as strong a 


case for the action of this House as that of a man | 


who had been a member of the House. 


But the action of the House has never been | 


confined to cases of assaults committed by a mem- 
ber upon a member. 
the Journal of the House in which the House has 
asserted its determination to maintain its privi- 
leges and its dignity by arresting and bringing to 
its bar, and trying and punishing anybody, it 


makes no difference who, who is guilty ofa breach | 
There can be no || 


of the privileges of this House. 
greater breach of the privilege of this House than 
an assault upon a member of the House for his 
political action. 


Now, I suggest to the gentleman from Ohio[Mr. | 
Cox] if the House of Representatives was justi- | 
fied in Houston’s case, upon the simple statement 
of Mr. Stanbery, a member of the House, in | 
ordering its Sergeant-at-Arms to take Mr. Hous- || 


ton into custody, and bring him immediately to 
its bar for trial, where he was tried and punished, 
that we do not go beyond the precedent simply 


in passing a resolution that the gentleman whois || 


accused of having committed this breach of privi- 
} 


lege shail be excluded from the privileges of the | 
floor of this House during the examination which | 
iscontemplated by the resolution before the House. | 

Mr. COX. Do I understand the gentleman to | 
say that he would vote for this amendment as a | 


unishment, without giving the gentleman from 
Leulienn a hearing upon this floor? # 

Mr. THAYER. Notatall. 

Mr. COX. Then you are not in favor of the 
amendment? 

Mr. THAYER. I favor it upon this ground: 
I think that no man against whom a prima facie 
case is made out by a member of this House of 
an assault upon him in the exercise of his repre- 


sentative privileges, is fit to come into this House || 


while he rests under that charge. If the investi- 
gation shall prove that the charge is groundless, 
that there has been an error of fact, I will be as 
quick as anybody to vote to restore the gentleman 
to the privileges of which he is deprived. But I 
maintain that a proper assertion of the dignity 
and self-respect of this House requires, when 
a prima facie case is made against a man of an 
assault committed upon a member of this House 
for the exercise of his privilege as a Representa- 
tive, that that man shall not be permitted to come 
into this House until he has cleared his skirts of 
the charge preferred against him. 

{ have only to add that the present circum- 
stances place this case in as strong a light as the 
case of Houston. Although no cemmunication 


has been addressed té this House by my colleague, | 


who was subjected to this grossand brutal insult, 
yet the testimony of that gentleman, given before 
the tribunal which examined into the charge, has 
been read within the hearing of my colleague, 
and he has not denied its correctness, and, by re- 
maining silent, he has given his acquiescence to 
the correctness of the report. Members of the 
House, then, in my opinion, are bound to take 
the statement which has been read within the 
hearing of the gentleman from the fourth district 


of Pennsylvania [Mr. Ke.iey] as the statement || 


of the gentleman himself. It is the record of his 
own testimony; it is a record which, by listening 
to here, he indorsed as correct; and therefore it 
stands before the House inas strong a light as if 
the gentleman from the fourth district of Penn- 
sylvania had senta written communication to this 
House, informing this House of all the circum- 
stances of the assault—the manner in which it was 
done by Stanbery in the Houston case. 

_The House cannot be too jealous of its dig- 
nity andits rights. We do not inquire in regard 
to a private injury. 


upon higher grounds, and those grounds are that 
the rights of the people in the keeping of their 
Representatives here upon the floor of this Hall, 


as well as the untrammeled liberty of the Repre- | 


| violence. 
hasalwaysacted. Itis upon this principle, | trust, | 
|| that the House will act now; and I hope that the 
House will not show by its action in the present | 
|| case thatitis behind the Twenty-Second Congress | 
| in its appreciation of its own dignity and self-re- 


The cases are numerous on 











i \ It is upon no such idea that | 
the action of this House is preditated. It goes || 





in regard to the rights and interests of his con- 


| stituentson political questions which come before 


the House, are of so sacred a character that the 


duct of a member of this House by an appeal to 
It is upon this principle that this House 


spect, and in the assertion of its determination to 
bring to immediate justice anybody who outrages 
the rights of the people in the person of the Repre- 
sentative. Sir, | hold that while this inquiry is 
going on, and in the face of the prima facie case 
which has been presented to the House, the per- 
son who has been charged with this offense should 
be excluded from the privileges of the floor of this 
House. 

Mr.COX. Mr.Speaker,I wish to add only a 
word ortwo. I think my colleague [Mr. Scnenck} 


has followed the precedents laid down in the Hous- | 


ton and Stanbery case, and that he intends to give 


a fair chance for an examination of this case before | 
| he proceeds to affix a penalty. ‘That case of Hous- | 
ton and Stanbery was a case that excited a great | 


deal of interestat thetime. Itis well known, and 
especially in my own district, for Stanbery hap- 
pened to be a predecessor of mine in the district 
which I formerly represented, and he never came 
back to Congress because he submitted to this 
flagellation by Houston. But the resolution of- 


fered by Mr. Davis, of Massachusetts, in that case | 


looked to a fair hearing before punishment. An 
order was made that Houston should be placed 
atthe barof the House and thatthe letter of Stan- 
bery should be read to him; after which the 
Speaker put to him certain interrogatories. Here 
is one of them: ** Do you deny oradmit that you 


assaulted and beat the said Stanbery, as he has rep- | 
resented in the letter which has been read,a copy | 


of which has been delivered to you by the order 
of the House?’? This was preliminary to pun- 
ishment. But the gentleman proposes to hang 
the man first and try himafterward. That is not 
fair; it is not according to the rules of criminal 
jurisprudence. 


Mr. THAYER. The gentleman will allow me | 
to say that! do not propose to do any such thing. 


I do not propose to — this man until he be 
duly convicted; but | do propose, after a prima 
facie case is made out against him, toexclude him 
from the floor of the House until investigation 
shall prove him innocent. 

Mr. COX. Well, I look upon that asa pen- 
alty,as a punishment, and perhaps the only pun- 


ishment that this House can inflict upon him. | 


The only connection he has with the House is 


the privilege of the floor which the House has | 


granted him. 


Mr. SCHENCK. Will my colleague yield to | 


me for a moment? 
Mr. COX. Certainly, sir. 


Mr. SCHENCK. Mr. Speaker, I have made | 
myself familiar with this Stanbery case, and in- | 
| deed I had a pretty lively recollection of that case 
from its political aspect; for, although then a very | 


young mang! was connected with one of the 
members here who was very active in the course 
of this proceeding, in seeing that proper action of 
the House was had as against Houston. 

The member from Pennsylvania (Mr. Tuarer] 
is right in this, that in that case, instead of ap- 
pointing a committee in the first place to inves- 
tigate and report to the House, a warrant was 
immediately issued, and Houston was brought 
to the bar of the House. I have no objection at 
all to that course being pursued now. | thought 
that perhaps the one which I have proposed 
might save time and accomplish the wh on well. 
That was my only reason for deviating from that 


oe precedent. After Houston had been | 
r 


ought to the bar of the House, however,a com- 
mittee was appointed, at the head of which was 
Mr. Davis, of Massachusetts, to report what pro- 
ceedings the House would take in the case. ‘l'hat 
committee reported that Houston, who had been 
sent from the bar while the matter was being dis- 
cussed, should be again brought to the bar and 
certain questions put to him in succession, touch- 


a Mr. Stanbery; and after a full examination of 





| ease and report upon it to the House. 








ouston, himself, at the bar, he was again with- 


|| drawn, and the House proceeded to consider 
| what they 
| House willrebuke the first intimation of an inva- || 
Mr. THAYER. No, sir; I beg the gentle- | sion of them in attempting to influence the con- || 
man’s pardon; he was nota member of the House, || 


would do. 

Now, it so happened that Houston, having 
been a member of the House, had the privilege 
of the floor at that time. ‘There was a proposi- 
tion to exclude him from the privileges of the floor 
pending the consideration of his case; but after 
the case had been fully heard a motion was made 
that he be punished in this form: first, that he be 
brought to the bar of the House, and reprimanded 
by the Speaker for the assault made on a mem- 


| ber of the House; and second, that he be deprived 


of the privileges of the floor under—I think it 
was—the 13th rule. The House, it being in high 
party times, voted down that part of the punish- 
ment which excluded him from the floor; but it 
did adopt the resolution directing the Speaker to 


| reprimand him, and he was punished accordingly. 


So that not only did the House notexclude Hous- 
ton from the floor during the progress of the in- 
quiry, but when that akg misty as a form of 
punishmentit was voted down, That happens 
to be the fact in regard to Houston’s éase, who 
himself had the privilege of the floor as an ex- 
member, just as Field has now the privilege of 
the floor by an express resolution of the House. 
It was for that reason that I left out everything 
relating to Field’s having the privilege of the floor, 


|| intending to leave that part of it for a future pro- 
| ceeding. 


If it be thought that part of the pun- 
ishment should be to deprive him of the priv- 
ilege of the floor, I, for one, shall think ita proper 
mode of punishment, and a very small part of 
what should be extended to him. But | dig-not 
propose that that should be done in the first 
instance. 

Again, the gentleman is mistaken in this; but 
it is only to be accounted for by the fact that it 
was in high party times. Mr. Stanbery com- 
municated by letter to the House thatan assault 
had been made upon him by Mr. Houston, a cit- 
izen, near his lodgings on Pennsylvania avenue. 
On the motion being made to arrest Houston, a 
discussion arose, and it was questioned whether 
there was sufficient showing for the action of the 
House in the written statement of the member; 
and some of the colleagues and friends of Mr. 
Stanbery yielded a point which I think I never 
would have yielded, and in the midst of the dis- 
cussion they sent out Mr. Stanbery and had an 


| affidavit made of the truth of the facts stated in the 


letter. All that is obviated here, however, be- 
cause the testimony which I have introduced is 
already sworn to. I do not think thatany mem- 
ber has objected to it on the ground of its not 
being sufficient. I think I should prefer that Mr. 
Field should be brought to the bar of the House 
by the Sergeant-at-Arms, as was done in Hous- 
ton’s case; but, on consideration, I supposed that 
the other was a better mode. I should not object 
to an amendment proposing that Field should be 
brought to the bar of the House instead of what 
is proposed by my resolution; but in regard to 
the other matter of excluding him from the floor 
now, it is not only, as my colleague (Mr. Cox] 
has said, anticipating the decision and giving 
punishment before inquiry, but it is, so far as 
Houston’s case is concerned, directly in face of 
the precedent where the House refused to take 
away from him the privileges of the floor. 

Mr. FARNSWORTH. Mr. Speaker, if this 
were a proceeding like the proceeding in the case 
of Houston, where the Speaker was directed to 
issue his warrant for the immediate arrest of the 
offender, there would be, of course, no propriety 
in refusing the individual the privilege of the floor, 
because, in such case, he could only come on the 
floor underarrest. The resolution offered by the 


| gentleman from Ohio (Mr. Scuencx] is for the 


appointment of a committee to investigate the 

This in- 
dividual is not entitled, by right, to the privileges 
of the floor; nor is there any rule of the House 
entitling him to it. There is only an order of the 
House giving him that courtesy. It does seem 


| to me that where a prima facie case like this is 
|| made out by the statement of the aggrieved party 
| from Pennsylvania, it is eminently proper that 
| this courtesy, heretofore extended to the culprit, 


should be withdrawn until the case shall have 


| been investigated. 
ing his admission or denial of the charge made | 


I do not propose to reply to the argument of 
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the gentleman from Ohio [Mr. Cox] in regard to 
ihe rights of this man’s constituents. He is not 
on the floor of the House asa member represent- 
ing a constituency. He has no right here to en- 
vage in debate, or to vote. He is only entitled, 
under the order of the House, to the courtesy of 
wppearing on the floor until his case is decided, 
wid to debate that particular case, and nothing 
‘ eC. 

Waiving all discussion as to the question 
whether this man’s presence in the House, or 
iit absence from it, under existing circumstances, 
would be most prejudicial to the rights and in- 
ievests of Louisiana, I think it is due to ourselves, 
dae fo our dignity, due to the propriety of the 
llouse, and to the rights of members, that a man 
sho has committed so gross and unprovoked an 
assault as that should be denied the courtesy of 
uppearing on the floor, especially as the interests 
of Louisiana will not be injured by his absence. 


HENRY A. BRIGHAM. 
The SPEAKER, by unanimous consent, laid 


lhefore the House the following message from the 
Senate, which was read: 
In THE Senate or Tue Unirep Strares, 
January 23, 1865. 
Ordered, That the Secretary be directed to request the 
liouse of Representatives to return to the Senate the bill 
(3. No, 212) entitled “ Anact for the reliefof Henry A. Brig 
ham,’? passed by the Senate and sent to the House for its 
concurrence on the 19th instant. 
Attest: 


J. W. FORNEY, 
Secretary. 
The SPEAKER. If there is no objection, the 
bill will be returned as requested. 
There was no objection. 


BREACH OF PRIVILEGE—-AGAIN,. 


Mr.COX. Mr. Speaker, | would not have un- 
dertaken to trouble the House in relation to this 
matter but for the fact thatall these questions may 
hereafter be drawn into a precedent. They may be 
quoted hereafter under other circumstances, not 


seem almost nothing may some time become a 
monstrous outrage, of which the House will have 
to take cognizance. 

I do not propose, in saying what I have said, 
to defend the conduct of this quasi member from 
Louisiana. He may be all that is charged, both 
a bully and a biackguard; but as he comes before 
us with the privileges, granted to him by this 
House, of appearing here for the purpose of sus- 
taining the great right of representation in the 


popular branch of the national Legislature, he is | 


enutled to more consideration than was Mr. Hous- 
ton, whose term asa member of Congress had 


expired, and who had no such business and no || 


such privilege in that highest sense. Now, sir, 
it will appear from this precedent that the House 
of Representatives, before undertaking to punish 
Mr. Houston for this attack upon a member, 
was more careful even than our courts of justice 
are in the trial of criminals. ‘The House did not 
punish simpl 
gentlemen calls it—the case sustained by affidavit 
and the communication of Mr. Stanbery sent in 
writing to the Speaker; but after the arrest, the 
Llouse proceeded to pass resolutions, reported to 
the House by a committee that was raised, pro- 
posing questions to be put to the accused—ques- 
tions in relation to the assault, questions in rela- 
tion to the motive of the assault, and finally re- 
quiring all the testimony to be reduced to writing; 
and then, before any punishment, before any de- 
wivation of privilege, the House resolved to give 


r. Houston a chance to be heard by himselt | 


and by counsel, according to the old rules of the 
common law. 

Mr. FARNSWORTH. I desire to ask the 
gentleman whether the House did not deny Mr. 
Houston a privilege YY ordering him to be placed 
under arrest and by keeping him under arrest, 
and whether that was not as great a punishment 
7 it would be to refuse a man the courtesy of the 

oor. 

Mr. COX. It has never been considered as a 

unishment to bring a man up before a court of 
justice; that is preliminary to the punishment. 
if the gentleman will bring in a resolution to ar- 
rest this man Field and bring him here, and give 
him then a hearing, I will vote for it. I care 
nothing for him. All I want is that we shall not 
establish any precedent inconsistent with the 
right of every one to a fair trial. 


|} one moment. 
| that Houston remained in the custody of the Ser- 





| pect at this time to have sai 
upon the prima facie case, as the || 
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Mr. THAYER. I desire to ask the gentleman 


| whether in the case referred to, the defendant did | 


not remain in the custody of the Sergeant-at- 
very moment of his arrest until the final action of 


Speaker. 
Mr. COX. And I would have no objection 


now to have Mr. Field brought here and placed || 
in charge of the Sergeant-at-Arms, and put, as we || 
have put witnesses, away down among theerypts | 
of this Capitol, with nobody but the Speaker to | 


have the privilege of looking at him. 1 might be 


| willing to punish him even in that way, sir. 


Mr. THAYER. The gentleman will allow me 
if 1 am correct in my statement 


geant-at-Arms from the moment when he was 


| taken into custody, by virtue of the Speaker’s 


warrant, up to the time when his trial concluded 
before the House and the Speaker passed sentence 
upon him, then, of course, it is manifest that he 
could not have enjoyed the privilege of this floor 


during that time; and therefore the argument of | 


the gentleman from Ohio, so far as it is founded 
upon any analogy to Houston’s case, must, it 
seems to me, fail. 


Mr. COX. Well, Mr. Speaker, suppose it to 


have been the fact that Mr. Houston was con- | 


structively in the custody of the Sergeant-at- 


| Arms, he no doubt was upon the floor of the 


House during all the time. Besides, as I have 


| alrendy suggested, it has never been reckoned a 
| punishment to arrest aman. That is only a pre- 
| liminary to the trial; and the punishment is con- 


sequent upon the trial. And in the case of Hous- 


'| ton we have the very analogy for this special case, 
because, so far as he had the privileges of the 


House, he was not punished by taking from him 
those privileges until his own testimony had been 
heard and reduced to writing, until he had been 


| heard by counsel, and the House had judged upon 
eo aggravated as the present; and what may now || 


his case; and then they punished him, and pun- 
ished him in the manner which is in this case pro- 
posed in advance by the proposition of my friend 
from Iilinois. 


Mr. J. C. ALLEN. Mr. Speaker, there is one 


| consideration which will settle my vote on this 


resolution of my colleague from Illinois, [Mr. 


| Farnsworrn,] and it is this: the whole case is 


presented by the resolution of the gentleman from 


| Ohio, [Mr. Scnencx,] and | expect to vote for 
it. J repeat that l expect to give that resolution 


my vote; but while we are trying this man Field 


|| for an assault, | am willing to grant to him the 


privilege granted to every criminal in every court 
of being presentand heard by himself or counsel 
in reference to the charges preferred against him. 
My colleague’s resolution would not only deprive 


| Mr. Field of the privilege of the floor, but would 


make this a sort of Star Chamber proceeding. 
Mr. L. MYERS. Mr. Speaker, I did notex- 
d anything about the 
subject before the House, and I should not now 
do so but for some remarks which fell from the 
gentleman from Ohio [Mr. Cox] on the other side 
of the House. I wish to say to him and to the 
country, on behalf of my colleague from the fourth 


_ district, [Mr. Kexvuey,] that he neither presented 


this case here, nor did he prosecute it before the 
police court. When this man Field was arrested 
my colleague was sent for as a witness, and gave 
his testimony as in duty bound. The subject 
has been presented here, and with great propri- 
ety, by the distinguished gentleman from Ohio, 
{[Mr. Scnenck.} Still further; | witnessed the 
cowardly and brutal assault upon my colleague. 
I saw the whole proceeding from beginning toend, 
and without desiring to give evidence in the mat- 
ter, | mustadd that while the language of this Mr. 
Field was as uncalled for, unprovoked, and inso- 
lent as his conduct was violent and outrageous, 
my colleague’s replies to him were most proper 
and becoming, and when assaulted he was amply 
alle to defend himself, held Field at a disadvan- 
tage, stating that his age alone protected him, and 
in fact exercised the greatest forbearance. 

So much for the remarks of the gentleman from 
Ohio, [Mr. Cox.] 

Mr. COX. I made no charge of that kind 
against the gentleman’s colleague. 

Mr. L. MYERS. There was an intimation 
which went upon the records; I know that it 
seem to be made jocularly, but upon the record 


|| ring to my physical ability. 
the House in his trial and the sentence of the || 


_ which butaggravates the case. 
| ters very little to me whether the amendment of 
| my friend and colleague [Mr. Moorneap] shall 
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it appears serious. The gentleman [Mr. Cox] 
said that he doubted whether he would have come 


| here to defend himself. 
Arms, either actually or constructively, from the || 


Mr.COX. That was a playful remark refer- 
| Laughter.} 

Mr. L. MYERS. I understood the comic as 
well as the serious portion of the remark, but do 
not choose to leave anything to inference here- 
after. 

Now to another matter. ‘The Journal of the 
proceedings of the House will show that the first 
day of this session, among others, this man 
Field presented himself here for admission with 
others claiming to be Representatives from the 
State of Louisiana. A resolution entitling them 


| to seats in the House pending their application 


was offered—this is in answer to my friend from 
Illinois [Mr. J. C. Autenj}—and was modified 
and passed, entitling them only to the privileges 
of the Hall of the House. Yet, sir, the gentleman 
would now go further and permit this Mr. Field 
to occupy a seathere by my colleague, whom he 
has so foully assailed, with privilege to discuss 
his case here. 

Mr. J. C. ALLEN. I ask my friend from 
Pennsylvania whether a man should be denied 
the privilege of being present when he is being 


| tried for grave offenses, and when, if guilty, it is 


proposed to punish him? 
Mr. L. MYERS. Certainly not, sir; | would 
permit a criminal to be present when he is being 


| tried. 


Mr. J.C. ALLEN, The very thing it isnow 
proposed to deny. 

Mr. L. MYERS. Not at all, sir; the gentle- 
man is begging the question, unless he wants 
this man brought to the bar of the House as a 
criminal—a course which, although eminently a 
proper one, is notnow proposed. The resolution 
refers the case to a committee, so that testimony 


| may bedaken as to the character of the assault, 


and the facts be reported to the House for its ac- 
tion. The amendment offered adds that ee 
ii. 


| ileges of the Hall heretofore granted to this 
| Fieid shall be rescinded. ‘That privilege, Mr. 


Speaker, was entirely a matter of courtesy, and 
certainly there is evidence enough before us, un- 
disputed, to justify its withdrawal, without enter- 
ing into the question of criminal intent. 

There cannot be a doubt that the language used 
to my colleague was for the purpose of intimi- 
dating him from the discharge of what he might 
deem his duty as a member of this House, and if 
possible to influence his action and vote in regard 
to the admission of those claiming seats here from 
Louisiana. The attack followed close upon that 
language, leaving time only for a deliberation 
Now, sir, it mat- 


take the place of the original resolution, or whether 


| the amendment of my friend from Illinois [Mr. 


Farnsworth] be agreed to instead. I prefer the 
latter, however, as an addition to the resolution. 
What! desire is that the House shal] take imme- 


| diate action upon the matter as presented, and I 


trust it will assert its own dignity and exercise 
its undoubted prerogative by excluding this Mr. 
Field at once from the privileges of the floor, and 
then let his case be acted upon before the commit- 


| tee, where he may be heard if he sees fit. 


Mr. HARRINGTON. I ask that the resolu- 
tion, amendment, and substitute may be read. 

They were read accordingly. 

Mr. HARRINGTON. Itseems, then, that the 
charge before the House is thata member of this 
House has been assaulted by one who claims to 
be a member-elect, upon certain grounds which 
area breach of the privileges of this House. For 
one, | am opposed to the amendment. There is 
no evidence before the House, unless it be that 
taken before a police court, that there has been 
any violation of the privileges of the House. I 
would be as ready as any gentleman to punish a 
violation of such privileges under the provisions 
which are applicable to this body; but it seems 
to me that the exclusion of a man who is charged 
with this violation of privilege in itself is unwar- 
ranted and utterly at variance with every principle 
which has been recognized in these investigations. 
I do not know why the House should exclude a 
man from being heard in his defense because a 
member has been assaulted, any more than that 
a court should exclude a criminal or a supposed 
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dicted, 

I do not know the cause which resulted in this 
encounter between the gentleman from Pennsyl- 
vania [Mr. Kevrey] and the member-elect from 
Louisiana. It may have been a personal mat- 
ter. If it was a matter of insult which the gen- 
tleman from Pennsylvania gave to the gentleman 
from Louisiana, it is a matter entirely between 
themselves. If it arose out of a personal insult, 
I would abide by the law and submit to the pun- 
ishment, and | would resent it wherever it was 
given, 

It is said here that the gentleman from Penn- 
sylvaria{Mr.Ke.ey] has notasked for these pro- 
ceedings. His sitting silent in his seat during 
these proceedings shows that he approves of and 
asks them, as he asked sureties for the peace be- 
fore the magistrate in Washington, by the dec- 
laration that he was in fear of personal injury 
from Field. [ would not do that if a thousand 
Fields were arrayed against me. 

I insist, then, that the gentleman from Louis- 


jana should be heard, unless you desire to declare, | 


as the French Chamber declared, that every mem- 


. . . . . i 
ber of this assembly and his person is inviolate, | 


whatever insults he may offer to the populace. I 
do not say that the gentleman from Pennsylvania 
insulted Mr. Field. Ido not know how the mat- 
ter was. If he did insult him, and Field had in- 
tegrity and manhood, the gentleman should have 
been met and punished. 
account of something which transpired in the 
House only, attacked the gentleman from Penn- 
sylvania, then the question of privilege applies. 

For one, lL am against the amendment, because 
to refuse to give to the gentleman from Louisiana 
a hearing upon this floor would do honor simply 
to the time of Jeffreys; would do honor to prin- 
ciples inapplicable to the jurisprudence of this 
country, at least. I do not believe the House of 
Representatives ought to belittle itself in such a 
manner as to declare thata man shall not be heard 
here because he happened to insult some gentle- 
man upon this floor. I have heard the gentleman 
from Pennsylvania hurl his anathemas at this side 
of the House, in legitimate debate, in such a man- 
ner and spirit that had it been done elsewhere than 
in this House he would have been called to im- 
mediate account. And if he used such language 
to Field outside of this House he ought to have 
been called to account, and no man who laid any 
claim to manhood would have hesitated one mo- 
ment to call him to account. 

But, as [ said before, I do not know the facts 
of the difficulty between these men, and I wish to 
hear the evidence. I wish to know what trans- 

ired between them, whether the gentleman from 
Deamedt vente did use toward the gentleman from 
Louisiana the same language with which he 
has insulted heretofore members upon this side 
of the House under shield of the privileges of the 
House. If he did, then [ say his chastisement 
was just, and no man who had a spark of man- 
hood would hesitate to visit it upon him. If he 
did not, if the assault was simply for something 
which he had done in the House, and it shall so 
appear upon the investigation, | will vote cheer- 
fully to punish the offender, as having violated 
the privileges of the House. 

Mr. THAYER. 1 do not see, the gentleman 
will excuse me for saying, much argument in 
what has fallen from ios and [ regret that he 
should have amused himself by putting hypo- 
thetical cases to the House allotting upon the 
character of the gentleman injured, rather than 
upon the aggressor. 

But I do not want to take up the time of the 
House with that matter. I simply rose for the 
purpose of calling the attention of the House to 
the fact which appears upon the Journals of the 
House—it will be found on page 600 of the Jour- 
nal of the first session of the Tpshiy-Gecond Con- 
gress—that Houston, who made an attack upon 
Stanbery, of Ohio, was in the custody of the 
Sergeant-at-Arms from the period of arrest upon 
the Speaker’s warrant up to the time of his con- 
viction and punishment by the House. 

On page 600, for example, I find: 

«Mr. Davis, of Massachusetts, from the committee ap- 
pointed yesterday to reporta mode of procedure in the case 


or Samuel Houston, who is now in custody by virtue of an 
order of the House, made a report,” &c. 


The reported case in the Journals of thjs House 





: | 
criminal for his offense because he has been in- | 


But if Mr. Field, on || 








shows conclusively that he was in custody from 


rant until his case was disposed of. 
Now we propose a much more lenient mode of 


instance. 
ing which was adopted by the House in the Hous- 


cordance with the dignity and authority of this 


proceed with his trial, and in that event he could 
not be tried by a committee of the House, but 
must be tried in the face of the House by the 
members of the House; and inasmuch as that 
would consume a great amount of the public time 
which there isa pressing necessity to apply to the 
| business of the Government, it is better that the 
| course should be adopted which is contemplated 
by the resolution of the gentlemen from Ohio as 
first offered by him. But, sir, there is nothing in 
the amendment of the gentleman from Illinois 
[Mr. Farnswortn] which is at all ia conflict 
with the Houston case, as the gentleman from 
Ohio seems to suppose. 





Mr. Scuenck] seem to have argued that because 


| privileges of the floor during his trial it is to be 
inferred that the House did not deem it proper to 
| deprive him of that privilege; butif you will read 


see that he was deprived of the privilege, because, 
from the moment the charge was made in a re- 
sponsible shape by a member of the House, he 
| was taken into custody by the Sergeant-at-Arms, 
and remained in his custody until sentence was 
passed upon him by the Speaker. Now, the 
course contemplated by the gentleman from Illi- 
nois toward the alleged aggressor in this instance 
is of a much more mild character than the course 
of proceeding adopted in the Houston case; and 





own dignity, adopt both the resolution and the 
| admendment. 


| Mr. TOWNSEND: Mr. Speaker, I do not | 


| Propose to occupy the time of the House at any 
great length. cordially concur in the resolu- 
tion offered by the gentleman from Ohio, [Mr. 
Scuenck,] and also in the amendment of the gen- 
tleman from Illinois, [Mr. Farnswortn,] with 
this exception, that I think something is due to 
the representative character of Mr. Field. 
| leave to suggest the following modification of the 


assent of the gentleman from Illinois, and which 
would be more acceptable to me and to other mem- 
bers upon this side of the House: 


And until the report of the committee shall be made, the 
privileges of the floor of this House heretofore extended 
tthe said A. P. Field are suspended. 

Several MemsBers. That is precisely the same 
thing. 


| Mr. FARNSWORTH. 


amendment. 

Mr. STEVENS. 
question. 

The previous question was seconded, and the 


amendment offered by Mr. Farnswortu. 

The question was put, and there were, on a 
division, ayes 72, noes 45, 

Mr. ELDRIDGE demanded oes and nays. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative; yeas 83, nays 38, not voting 59; 
as follows: 

YEAS—Messrs. Allison, Ames, Arnold, Ashley, Baily, 
Jobn D. Baldwin, Baxter, Beaman, Blaine, Blow, Bout- 
well, Boyd, Broomall, Ambrose W. Clark, Cobb, Cole, 
Henry Winter Davis, Thomas T. Davis, Dawes, Dawson, 
Deming, Dixon, Donnelly, Driggs, Eckley, Eliot, Farns- 
worth, Ganson, Gooch, Grinnell, Griswold, Hale, Higby 
Hooper, Hotchkiss, Asahel W. Hubbard, John H. Hub- 
bard, Ingersoll, Jenckes, Julian, Orlando Kellogg, Knox, 





McClurg, Samuel F. Miller, Moorhead, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Norton, Odell, 
Charlies O'Neill, Orth, Patterson, Perham, Pike, Price, 
| Alexander H. Rice, John H. Rice, Edward H. Rollins, 
Schenck, Scofield, Shannon, Sloan, Stevens, Thayer, 
Townsend, Tracy, Upson, Van Vaikenburgh, Elihu B. 
| Washburne, William B. Washburn, Whaley, Williams, 
| Wilder, Wilson, and Windom—83. 


dealing with the alleged aggressor in the present | 
| suppose that the method of proceed- 


ton case would be more proper and more in ac- | 


| House; but, sir, inasmuch as if we were to pro- | 
ceed, as the House proceeded in that case, to ar- | 
rest the defendant and bring him to the bar of the || 
House, it would be necessary for the House to | 


the report as it appears on the Journal you will | 


I trust this House will, for the vindication of its | 


I have no objection | 
to that, and will accept it as a modification of my | 


I now move the previous | 


main question ordered, being first upon the | 


Lazear, Littlejohn, Loan, Longyear, Marvin, McBride, | 


the time of his arrest under the Speaker’s war- || 
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Both the gentlemen from Ohio [Mr. Cox and | 


no motion was made to deprive Houston of the | 
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NAYS—Messrs. James C. Allen, Ancona, Augustus C, 
Baldwin, Chanler, Clay, Cox, Cravens, Denison, Eden 
Edgerton, Eldridge, Finek, Grider, Harding, Harrington, 
Benjamin G. Harris, Charles M. Harris Herrick, Philip 
Johnson, Kernan, King, Law, Le Blond, Long, Me Dow- 
ell, Morrison, Noble, Pendleton, Perry, Samuel J. Randall, 
William H. Randall, Robinson, Rogers, James 3. Rollins, 
Ross, Spalding, Strouse, and Joseph W. White—38. 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Blair, Bliss, Brandegee, Brooks, James 8. Brown, 
William G. Brown, Freeman Clarke, Coffroth, Creswell, 
Dumont, English, Frank, Garfield, Hall, Holman, Hulburd, 
Hutchins, William Johnson, Kalbfleisch, Kasson, Kelley, 
Francis W. Kellogg, Knapp, Mallory, Marey. McAllister, 
MeIndoe, McKinney, Middleton, William EL. Miller, James 
R. Morris, Nelson, John O'Neill, Pomeroy, Pruyn, Rad- 
ford, Scott, Smith, Sinithers, Starr, Johu B. Steele, Wil- 
liam G. Steele, Stiles, Stuart, Sweat, Thomas, Voorhees, 
Wadsworth, Ward, Webster, Wheeler, Chilton A. White, 
Winfield, Benjamin Wood, Fernando Wood, Woodbridge, 
Worthington, and Yeaman—59. 


So the amendment offered by Mr. Farnnswoatn 
was agreed to. 
‘The question recurred on the amendment of- 


fered by Mr. Moorueap as a substitute for the 
original resolution. 


Mr. MOORHEAD. As the House has adopted 
the amendment offered by the gentleman from Il- 
linois, (Mr. Farnsworrn,] and inasmuch as there 
has been so much discussion of the matter, which 


| has, perhaps, magnified unduly its importance, | 


will withdraw my substitute. 
The resolution, asamended, was then agreed to. 


DEFICIENCY BILL. 
Mr. STEVENS presented the following report: 


The committee of conference on the disagreeing votes ot 
the two Houses on the amendments to the bill (f1. R. No. 
620) to supply deficiencies in the appropriations for the ser- 
vice of the fiseal year ending June 30, 1865, having met, 


| after full and free conference have been unable to agree, 





I beg | 


amendment, which I believe will meet with the | 








THADDEUS STEVENS, 
GEORGE H. PENDLETON, 
Managers on the part of the House. 


JOUN SHERMAN, 

JOHN CONNESS, 

Cc. R. BUCKALEW, 
Managers on the paitof the Senate. 


Mr. WASHBURNE, of Illinois. I desire to 
ask the gentleman from Pennsylvania [Mr. Ste- 
VENS] on what point the disagreement arises. 

Mr. STEVENS. ‘There are, I think, four 
points of disagreement. There are large appro- 
priations for California, some for Denver, and 
an appropriation for the contingent fund of this 
House; on all of which we disagreed. 


Mr. WASHBURNE, of Illinois. [had under- 


stood that the only subject of disagreement be- 


tween the two Houses was in relation to the ad- 
ditional compensation to employes of the House. 
Mr. STEVENS. No, sir; there are other ques- 
tions. 
Mr. Speaker, as the Senate request the ap- 


| pointment of a new committee of conferencesand 


have already appointed a committee on their part, 


| | move that the House take similar action. 


The SPEAKER. If there is no objection, the 
committee will be discharged and a new commit- 
tee appointed, 

There was no objection. 


QUESTION OF PRIVILEGE. 
Mr. BROOKS. Mr. Speaker, I rise to a ques- 


tion of privilege. 

The other day, in the course of a controversy 
which I had with the honorable gentieman from 
Pennsyivania (Mr. Scorieip}] who sits before 
me, | had occasion to speak of a major general 
of the Army of the United States, who had been 
in command at New York, asa ‘ gold robber.” 
In some of the public prints (no doubt from mis- 
understanding) I was reported as having spoken 
of himas a ‘‘ boldrobber.”’ Since those remarks 
have gone before the public I have received a 
letter from a major general of the United States 
who seems to suppose that the remarks which [ 
made were particularly applicable to him, although 
there was in command at New York at the time 
another major general, and although that city is 
the favorite tarrying-place of major generals, there 
being probably six or more, on an average, at 
some of the hotels throughout all the year, I 
send to the Clerk a letter which I have received 
from a major general of the Army of the United 
States in reference to those words spoken in de- 
bate. I ask that it be read. 

The Clerk read, as follows: 

Wasuincton, January 20, 1865. 

Sir: I find in the Daily Globe of the 7th instant a re- 
port of your remarks in the House of Representatives on 
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the Oth inetant, an extract of which, personal to myself, 
is appended. 

I have the honor to inquire whether your remarks are 
here correctly reported, except, perhaps, the misprint of 
«‘hold” for “ gold,”? as the remarks were quoted in other 

pers; and also whether there were any modifications, 
explanations, or limitations made by you other than ap- 
pear in this report. 

The gentleman who hands you this will await or call 
for an answer at any time or place you may designate. 

Very respectfully, 

j BENJAMIN F. BUTLER, 
Major General. 
James Brooxs, Member of the House of Representatives. 


[ Extract.] 

“Tam bound to say that an cffort was made by the Fed- 
eral Government, during the pendency of the late presiden- 
tial election, to control the city of New York by sending 
there a bold robber, in the person of a major general of 
the United States. Robber as he was of the public Treas- 
ury, and major general of the United States as he was, he 
dared not exercise the power given him to attempt to con- 
trol the actions of those whom the gentleman calls thieves 
and robbers in my own city.’? 

True copy: 

F.C. CLARKE, Captain and 4. D. C. 

Mr. BROOKS rose. 

Mr. BOUTWELL. I rise to a question of 
order. I submit that, if that be the evidence 
on which the gentleman from New York [Mr. 


Brooks] raises his question of privilege, it is not | 


sustained by the evidence, 

The SPEAKER. Before deciding this ques- 
tion, which affects a member of the House, the 
Chair would ask the gentleman from New York 
to designate which part of the letter he regards as 
an infringement of the privileges of the House. 

Mr. BROOKS. Section six of article one of 
the Constitution, in defining the privileges of Sen- 
ators and Representatives, provides that “ for any 
speech or debate in either House they shall not 
be questioned in any other place.”’ 

The SPEAKER. The Chair sustains that 


ponte and would decide that the gentleman from || 
New York could, under that provision of the | 
Constitution, refuse to answer the question pro- | 


pounded by the major general. [Laughter.] But 
the Chair 1s serious in asking the gentleman from 
New York which part of the letter he regards as 
bringing it within the rule. 

Mr. BROOKS. If the Chair will allow me, I 
will state presently. 


‘That letter was presented to me by a Captain | 


Clarke, who stated himself to be an aid-de-camp 
of Major General Butler. 


avery handsome gentleman, who would grace the 
court as well as the camp. He was desirous of 
an early answer. I could not like, and I do not 
like, the presence of military gentlemen in the 


chambers of members of the House, requiring | 


immediate answers, or any answer, to notes from 
their superior officers, [laughter,] and I stated to 
this aid-de-camp from General Butler that 1 would 
not give him an answer, but that in due time, 
after proper deliberation and in the proper man- 
ner, | would give an answer to the questions which 


General Butler desired to have answered. These | 
remarks, respecting a major general of the Army | 
of the United States, were made in debate, on the | 


floor of this House, and I do not choose to enter 
into an epistolary correspondence with Major 


General Butler respecting them or ae other re- | 
Q 


marks that | may make as a member of this House. 
Here, where | made them, | then propose to an- 
ewer his question. 

Mr. BOUTWELL. I rise to 2 question of or- 
der. The gentleman from New York is debating 
the subject while there is a question of order pend- 
ing before the House. 

he SPEAKER. The Chair sustains the point 
of order raised by the gentleman from Massachu- 
setts. 

Mr. JOHNSON, of Pennsylvania. I should 
like to know the question of order before the 
House. 

TheSPEAKER. The Chair will state it for the 
information of the gentleman and of the House. 
The gentleman from New York (Mr. Brooxs] 
rises and presents as a question of privilege a let- 
ter received by him from Major General Butler. 
The gentleman from Massachusetts [Mr. Bour- 
WELL] raises a question of order and claims that 
the letter, as read, does not show any breach of 
the privileges of the House. The Chair stated to 
the gentleman from New York that he desired to 
be referred to the particular word or sentence 
which, in his opinion, constituted a violation of 


Iie was dressed in the | 
uniform of the United States, and was in person | 


| 
| 


/ 
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the privileges of the House. The gentleman then 
refers to a clause in the Constitution which states 
that no member shall be questioned for words 
spoken in debate. To that the Chair replied that 
that, of course, authorized the gentleman from 
New York to refuse to answer General Butler. 


| The Chair does not yet see what part of the letter 








— 
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| privilege of the House. 


is objectionable. The Chair will state, however, 
that cs can very well understand how a letter can 
be so worded as to mean something else than that 
which is apparent on the face of it; but there is 
nothing in this letter which might not be properly 
addressed to any member of the House. 

Mr. BROOKS. If the Chair will allow me, I 
will state the point which I regard asa breach of 
privilege. 

The SPEAKER. The gentleman from Mas- 
sachusetts raises the point of order that the gen- 
tleman from New York must not debate the entire 


subject, but must refer to the particular part of 
| the letter to which he objects. 


Mr. BROOKS. 1 refer to the whole letter, but 
particularly to the closing paragraph of it—the 
letter being presented by a military gentleman in 
uniform. 

** The gentleman who hands you this will await 
or call for an answer at any time or place you 
may suggest.’’ That is the language often used 


in the duello; and if I had time to look up pre- 
| cedents, I have no doubt that I could find twenty 
| cases where ducls resulted from such language 
| as this. 


The SPEAKER. The Clerk will again read 
the letter, when the Chair will give his decision. 

The letter was again read. 

The SPEAKER. Itappears from the letter just 


| read that the gentleman from New York stigma- 


tized, in a speech which he made on this floor,a 
certain gentleman as a ‘gold robber,’’ and that 
that language having been reported in the public 
papers a gentleman who supposes himself to be 
meant, writes the letter just read, 
the Chair that there is nothing in the language 
used in this letter which involves a breach of the 
If he ruled that it were 
then he would be compelled to rule that letters 


addressed by constituents to members of Con- 


gress as to how they had voted or spoken on 


pending propositions were also infringements 


upon their rights, 


We know that language, differing in some de- 
gree but still somewhat of the same character, has 
been used as a preliminary to further correspond- 
ence under what is called the ** code of honor,”’ 
but which the Chair regards as acode of murder. 
If the Chair thought this language could be 
brought within the language of what is called the 
code of honor, the Chair would have decided that 
the gentleman’s question of privilege was well 
But it appears most natural, and not im- 

roper, that when a person has been stigmatized 
ase as a gold robber, he should inquire whether 
the speech which contained the report had been 
correctly reported, and whether there had not 


taken. 


been some qualifications of such a charge made 


by the gentleman from New York other than in 
this report. ‘There is no menace in this inquiry 
The Chair thinks the in- 
quiry a natural one, and not couched in improper 
language, and therefore rules that it is nota ques- 


that the Chair can see. 


tion of privilege. 
Mr. BROOKS. 

the Chair. Is that appeal debatable? 
The SPEAKER. It is. 


Mr. BROOKS. Mr. Speaker, I have received 


a letter, which has been read to this House, from 
a major general in the Army of the United States. 
Undoubtedly he had some object in cont this 
letter to me. If his object had been to 


me on that occasion, known to have been revised 
by me, and which he could have learned by an 


appeal to the reporters of the speech, who re- 
ported me at that time. The means of obtaining 
information were clear and well known to him, 


and he has proved that they were well known 
to him, because in the Daily 


robber,” which was the langua 


General Butler, of the Army of the United States, 
has clearly and eminently shown that he has con- 
sidtred both reports, the one in the Daily Globe, 








It appears to 


I appeal from the decision of 


now 
whether I had been reported correctly, he could 
have found the authorized proceedings of this 
House in the Congressional Globe, revised by 


lobe he read ** bold 
robber,” and in the Congressional Globe ‘‘ gold 
luttered. Major 
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and the one inthe Congressional Globe. So that 
he knew by actual investigation and inquiry that 
the report of my remarks were revised by myself, 
and thatthe words used on the occasion approved 
and indorsed by me, were ‘gold robber.”” He 
could not, therefore, have written this letter to 
me with any desire to obtain information, for if 
that were his whole object that information he 
had in the authorized and official reported pro- 
ceedings of this House. 

If he had wanted to inférm himself on the sub- 
ject, the proper course was to have addressed me 
as other gentlemen address me when mistakes 
occur in the reports, and that is, through the 
United States mails, through the city post office 
here, or through some friend of his, a member 
of this House or otherwise. Buton Saturday last, 
for purposes well known to himself, he sends to 
me no civilian, no member of Congress, no letter 
by the city post office or otherwise, but as | was 
at my breakfast an aid-de-camp, in full military 
panoply and in the uniform of the United States, 
and in the military service of General Butler, 
came into my apartment and demands politely 
but earnestly, an answer to the letter which he 
handed to me. The letter isin the ordinary form 
that duelists resort to preliminary to the ar- 
rangement for an apology or a fight. If I had 
been a duelist | should have well apprehended 
what he meant, and acted upon that apprehen- 
sion forthwith. If, in other days, such a letter 
had been received, written from a southern gen- 
tleman to another southern gentleman, or to a 
northern gentleman, the meaning of that closing 
paragraph would have been well understood, and 
if | had been a party then to such a letter I should 
have consulted a second, and thus have had an 
immediate correspondence and communication 
with the aid of Major General Butler, to whom 
our mutual interest would have been intrusted. 

In these latter days, however, when the duel 
and duelists are supposed to have departed from 
the Halls of Congress, I know of nosuch proper 
way to respond to such a letter as this here, in 

erson. Hence, as a member of this House, l 

ave never upon a question of privilege ina matter 
pertaining to the freedom of debate which is guar- 
antied to me by the Constitution to say what lL 
have to say, with no desire to enter into any 
personal or epistolary correspondence whatever 
with Major General Butler, whose literary tal- 
ents I well estimate, and which, if not altogether 
Chesterfieldian, have nevertheless the vigor and 
verve of Junius. I chose then, as a member of 
Congress of the United States, to answer this 
major general of the Army of the United States 
upon this spot where I made the remarks of which 
he is supposed tocomplain. Itis upon that ground 
I have appealed to the House, and ask here the 
right to say whether I have been correct or incor- 
rect in the language by which I impugned the 
course of Major General Butler. 

Mr. INGERSOLL. Will the gentleman from 
New York explain to the House what reason he 
had for charging that Major General Butler was 
a gold robber? 

Mr. BROOKS. Thatis what I want todo, but 
I cannot do it in discussing a question of order. 
[Cries of ‘* Let us hear it.’’ ‘* Let us have it.’’} 

The SPEAKER. Is there any objection to 
the gentleman from New York proceeding in the 
line of remark indicated by the gentleman from 
Illinois? 

Mr. STEVENS. I think the gentleman had 
better confine himself to the point under discus- 
sion. 

Mr. BROOKS. The gentleman from Pennsy!- 
vania is a parliamentarian of thirty years experi- 
ence, and he knows that within the next thirty 
hours, even if he objects now, I can say, and in 
order, too, all I desire the country to know. 

Mr. STEVENS. I do not know what the 
gentleman may do. I can hardly tell; but know 
that I require that he shall stick to the text now. 

Mr. BROOKS. Am I to understand that I can 
or cannot answer the question of the gentleman 
from Illinois, and state the reasons why I pro- 
nounced Major General Butler a gold robber? 

The SPEAKER. It can be done only by 
unanimous consent, and the gentleman from 
Pennsylvania objects. 

Several Mempers on both sides. Suspend the 
rules; it ean be done on Monday, two thirds 
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Mr. INGERSOLL. I move to suspend the 
rules so as toallow the gentleman from es York 
to proceed without limitation upon debate. 

"he motion was agreed to, and the rules were 
suspended, two thirds of the House voting in the 
affirmative. 

Mr. BROOKS. Mr. Speaker, 1am much in- 
debted to the House for the courtesy with which 
they have permitted me to extend the range of 
my remarks, and I will try to say nothing, while 
stating facts, which will offend any gentleman 
upon either side of the House. 

First permit me to state as a reason why I did 
not reply by letter, or otherwise, courteously to 
General Butler, that I had noticed when in the 
city of New York, that he was surrounded by a 
staff of twenty or twenty-five officers in the Hoff- 
man House on Fifth avenue, having ten or fifteen 
horses in front of that hotel richly caparisoned, 
and thatfrom that house he sent out aids-de-camp 
to summon gentlemen before him, And when 
one gentleman appeared before him he found him 
sitting at a table with two large pistols, one on his 
right and one on his left; and therefore I did not 
choose to reply by letter to the demand of one 
aid-de-camp, though if a posse of United States 
soldiers or a platoon had appeared with that aid- 
de-camp I certainly should have yielded to so 
large a physical force, and have sent the requested 
reply. These displays and manifestations in New 
York indisposed me to any, even epistolary, cour- 
tesy to be carried on though a staff officer of the 
general when transferred to the city of Wash- 


ee 

he grounds upon which I based my charge 
upon that occasion of a gold robber, were certain 
transactions inthe city of New Orleans, in which, 
it appeared by testimony taken before a court in 
New York, that a rich brother of Major General 
Butler, who had been largely trading in New Or- 
leans, had bequeathed to him, the major general, 
a large sum of money. General Butler came to 
New York to execute the will through the surro- 
gate, when a suit was instigated against him to 
collect from the proceeds of that will the value of 
some fifty thousand dollarsin gold which the plain- 
tiffin the case alleged had been robbed from him by 
the then commanding general. The plaintiff was 
anorthern man, from Ballston, Saratoga county, 
New York, who had spent many years of his life 
in amassing a fortune in New Orleans, of which 
fortune, in part, General Butler had been plunder- 
ing him. 

1 found my remark upon a deposition submit- 
ted in the court of common pleas by the plaintiff 
in the case, to which I call the attention of the 
House, and which I ask the Clerk to read. 

The Clerk read the deposition, as follows: 


Court of Common Pleas, for the City and County of New 
York: Samuel Smith and Andrew W. Smith against 
Benjamin F. Butler. 

City and County of New York, ss: 

Samuel Smith, one of the plaintiffs above named, being 
duly sworn, on solemn oath deposes and says: 

That some twenty years ago he left the county of Sara- 
toga, in this State, where he was born, and where his aged 
mother still resides, and went to New Orleans, without 
any means but youth and hope, to seek for better fortune. 

By severe econoiny, constant toil, and the unremitting 
industry of long years, he and his brother Andrew together, 
succeeded in acquiring a considerable property, and they 
became extensively engaged in the business of private 
banking; the very nature of their business compelled them 
to make constant advances of money on southern credits ; 
whien the war broke out they were extended, and it was not 
possible for them to collect in their claims without much 
delay. The State of Louisiana seceded ; deponent op- 
posed the secession, and quietly remained to liquidate his 
affairs, and save what he could. [tis easy for those who 
were safe in the North to talk bravely about their patriot- 
ism, and to boast of what they would have done; but had 
—_ been where we were, they might have thought differ- 
ently. 

On the 24th of April, 1862, news came that Admiral Farra- 
ragut liad passed the lower Forks. The greatest consterna- 
tion prevailed. All who had any money wished to con- 
ceal it. The fear was of the wild mob and the soldiery, in 
case the city should be given upto pillage. Deponent had 
about sixty thousand dollars in gold coin in his safe, which 
he had been collecting together, and which he had hoped 
to save. In this frightful consternation deponent took 
$54,000 of the gold coin and secreted it in the air cells 
around his safe and left about $6,000 of his own in the safe, 
besides a small amount eats some of his customers. 
Admiral Farragut’s success left New Orleans at his mercy, 
and General Batier entered the city on the Ist of May and 
the rebel soldiery fled, and there was no pil of the 
town. Forthwith General Butler issued his prociamation, 
dated May 1, 1862, and directed every man to return to his 
business, and ising the fullest protection, and ex- 
pressed hi in these words: “All the rights of property, 
of whatever kind, will be held inviolate, subject ouly to 
the laws of the United States. All the inhabitants are 
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| then let deponent go, despoiled of his hard-earned property, 
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enjoined to pursue their usual avocations, All shops and 
places of amusement are to be kept open in the accustomed 
manner, and services are to be held in the churches and 
religious houses, as in times of protuund peace.”’ | 

Deponent did not suppose that this solemn proclamation 
by a general cf the United States was intended as a delu- 
sion and a snare, and opened his banking house in the | 
fullest confidence that the general would not violate his 
plighted faith. 

The secreted coin could not be reached without tearing 
down a wall of masonry, and deponent being unwilling to | 
excite notice by tearing downa heavy Drick wall and with- 
drawing the coin, when the city was in such a fearful state, | 
let it remain for a few days to await events. 

General Butler soon began to examine into the affairs of 
banks, bankers, and men supposed to have money, for what 
public end no one could understand. 

On the 10th of May General Butler ordered deponent to 
oper. his safe, which he did; but the general finding but | 
$6,000 in coin in the safe, while deponent’s books showed | 
$60,000 in hand, demanded the concealed coin, which de- | 
ponent refused to give up, telling General Butler that it was 
concealed, and the object of the concealment, but declining | 
to reveal the place where it was secreted. 

The general then ordered deponent to prison and threat- 
ened to confine him in Fort Jackson until he revealed the | 
place of concealment. Deponent was powerless ; without 
the protection of law and at the mercy of despotic force, after 
being imprisoned in the manner above described, deponent 
revealed the place where his gold was secreted. General 
Butler tore down the masonry and carried off the $54,000 
in gold, besides the money in the safe, and after a few days 
he returned to deponent the $5,000 leftin the safe, and 
$4,000 of the concealed coin, keeping $50,000 in gold, which 
he has retained from deponent to this hour; the general 





and with his business broken up and destroyed, and now | 
when deponent seeks in a lawful way to obtain redress he | 
is met with these false telegrams from Washingtov. The | 
statement that “this gold was condemned by a military 
commission as the proceeds of the robbery of the United 
States mint at New Orleans” is without a shadow of truth, 
is utterly malicious, and is in every syllable basely false. 

Every dollar of it belonged to the plaintiffs; it was the 
proceeds of Jong and patient toil; not a penny ever be- 
longed to the mint or to any confederate State office or | 
department thereof, and the military commission so found, | 
and the one who ordered that false telegram sent knew or 
ought to have known it. Deponent makes this affidavit 
with a true copy of that commission and report before him. 
That commission was composed of three able and upright 
men—Governor Shepley, Hon. ‘Thomas J. Durant, and Dr. 
Mercer—and their report-was made in June, 1862, and 
proves the shameless falsity of these slanderous telegrams. | 

Deponent took the oath of allegiance, the amnesty oath 
also, and is as true and loyal a man as he who by military 
force has taken away deponent’s property. 

Deponent respecttully submits that this false charge 
about a copperhead attachment, and these false and slan- | 
derous charges that deponent’s gold * is the proceeds of a 
robbery of the United States mint’”’ published in the news- 
papers through telegrams from Washington while General | 
Butler was there, and for the purpose of deceiving the | 
public and of prejudicing their minds before the trial of | 
the cause, (which cause had been legitimately commenced | 
under the order of this court,) deserved the rebuke and 
severest condemnaticn of every judge and right-thinking | 
man in this community. SAM. SMITH. 

Sworn to this 29th of November, 1864, before me, 

Frep. Smytu, Notary Public, New York. 

Mr. BROOKS. Mr. a, that deposition 
will explain to the public and to the House 
whether | was justified or not in the use of the 
words which I did use in the course of my con- 
troversy with the gentleman from Pennsylvania, 
(Mr. Scorieip.] I have only to add that those 
$50,000 in gold have never been paid into the | 
or of the United States, and yet remain in 
the hands of Major General Butler. 

Mr. LOAN. Will the gentleman allow me to | 
ask him a question? 

Mr. BROOKS. Certainly. 

Mr. LOAN. I desire to ask the gentleman 
whether the money has not been returned to the 
proper Department? 

Mr. BROOKS. It has never been returned 


to the Treasury of the United States. It is not | 
there. 

Mr. LOAN. Does the gentleman know if 
General Butler has not reported it to the War 
Department as subject to their order, and to be 
paid over when the War Department may so di- | 


rect? 

Mr. BROOKS. I am not able to answer that | 
question, not having any connection with the | 
War Department. 

Mr. LOAN. 
case. 

Mr. STEVENS. I would like to ask the gen- 
tleman from New York what was the result of | 
that suit in the New York court? 

Mr. BROOKS. It is yet pending. 

Mr. STEVENS. A pretty document, then, to | 


read here! Why, no decent man would have | 
done it. 








I understand that that is the 











377 
States, but are in the sole control and possession 
of Major General Butler. 

Mr. GOOCH. lLask the gentleman from New 
York to yield to me for one moment, 

Mr. BROOKS. Certainly. 

Mr. GOOCH. I will say to the gentleman 
from New York that if, before making his charges 
upon this floor, he had taken occasion to investi- 
gate the facts; if, before charging General Butler 
with being ‘*a gold robber,’’ he had inquired at 
the War Department, he would probably have 
learned that Major General Butler had reported 
that he had this money in his possession, the cir- 
cumstances under which it was taken, and his 
readiness to obey any order of the War Depart- 
ment or his superiors in relation to it. 

Mr. BROOKS. At what time did he make that 
report? 

Mr. GOOCH. 
was sued. 

Mr. BROOKS. How long before? 

Mr. GOOCH. I cannot fix the time. 

: Mr. BROOKS. Does the gentleman know the 
act? 

Mr. GOOCH. I say I do not know the time. 

Mr. BROOKS. I know it was not until the 
suit was threatened. 

Mr. GOOCH. Was it or was it not before the 





I apprehend it was before he 


| gentleman made his statement upon this floor? 


Mr. BROOKS. I know that Major General 
Butler used the writers for the press in this city 
to proclaim through the press of New York that 
the money was in the Treasury of the United 
States when it was not there. 

Mr.GOOCH. Lask again, was it or was it not 
before you used your position upon this floor to 
charge General Butler with being “ a gold rob- 
ber?” 

Mr. BROOKS. I charged, and I reiterate the 
charge, that a man who robs a loyal citizen of 
$50,000 in gold, and keeps that money, deserves 
the epithet which I applied to him. 

Mr. GOOCH. Does the gentleman say of his 
own knowledge that such was the fact? 

Mr. BROOKS. I say it is so stated to me. 

Mr.GOOCH. Buthave you ever investigated 
it; and did you know when you made the charge 
here the other day that General Butler had not 
made that report to the Secretary of War? 

Mr. BROOKS. I know that i did not make 
that report till this suit was threatened and tll he 
was affrighted into making it. 

Mr. GOOCH. That is not the question. Had 
you, before you made the accusation, ascertained 
whether or not General Butler had reported that 
he had this money to the War Department? 

Mr. ANCONA. I rise to a question of order. 
The gentleman from Massachusetts is notaddress- 
ing the Chair. 

[he SPEAKER. The Chair sustains that 
point of order. 

Mr.GOOCH. I would like the gentleman from 
New Yorx to give me an answer to the question 
Ihave put. If General Butler, while in command 
of New Orleans, has wrongfully taken money 
from anybody, and has not reported the fact to the 
Government, but has attempted to conceal it, he 
has committed a wrong. If, on the other hand, 
the gentleman from New York, rising in his place 
as a Representative, has charged General Butler, 
without investigation, with being a gold robber, 
he has done a wrong. And, sir, it seems to me 
that he is the last man who should come here and 
claim that he should not even receive a note of 
inquiry from the man whom he has charged with 
being a gold robber, and try to shelter himself 
behind his privileges as a member of this Llouse. 
I would like an answer to my question. 

« Mr. BROOKS. And I would like an answer 
to this question, has General Butler that gold, or 
has he not? 

Mr. GOOCH. General Butler has that gold, 
ready to respond for it to the Govegnment or to 
anybody entitled to receive it. [Derisive laugh- 
ter from the Democratic side of the House.] 

Mr. BROOKS. Well, Mr. Speaker, 1 will 
leave you to judge between him and me, and that 
must end this controversy with the gentleman 
from Massachusetts, [Mr. Goocu,] whether a 
major general of the United States who takes by 
force and violence $50,000 in gold from a north- 


Mr. BROOKS. The fact is not to be disguised, || ern man, and keeps that gold from him until this 


decent or indecent, that the $50,000 are not where 
they ought to be, in the Treasury of the United | 


day and hour, is or is not a robber of that loyal 
man of the North. 
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Mr. GOOCH. Mr. Speaker 

Mr. BROOKS. I have no more controversy 
with the gentleman from Massachusetts, 

Mr. GOOCH. 1 wish to say simply 

Mr. BROOKS. I will not yield to the gentle- 
man 


The SPEAKER. 











without interruption. 

Mr. BROOKS. Mr. Speaker, this money was 
taken from this banker—from Saratoga county, 
in the State of New York—in the city of New 
Orleans in May or June, 1862. It is now past the 
middle of January, 1865, and this $50,000 in gold 
has been in the possession of Major General But- 


ler throughout all that period of time, without || 


any deposit of it whatever in the Treasury of the 
United States. I think the country will compre- 
hend now and judge whether or not | was right 
in the remarks that | made on the floor of this 
House. 

if General Butler or his friends are dissatisfied 
with those remarks, the proper mode and manner 
of defending him was to have asked a committee 
of investigation. His course as an honest and 


upright man was to have demanded an investiga- | 


tion here, not to have sent me a letter of this sort, 


whether threatening or not, to engage me to en- | 
ter into a controversy with him on the subject. | 

While I am on the floor, Mr. Speaker, permit | 
me to say, in defense of the adjective which I || 


applied to General Butler, that there are other 
transactions which, in the course and progress 
of the investigation will, if l am not greatly mis- 


taken, fully a me in the application of that | 


adjective to him. 


Darices} introduced, the other day, into this 


House a resolution respecting certain trade per- | 


mits and cotton transactions in Norfolk, Vir- 
ginia,andin North Carolina. 
what information that honorable gentleman in- 


troduced that resolution; but | am sure, if | am | 


not misinformed, that there have been transac- 
tions in connection with that, which transactions, 
I hope, will be investigated by the Committee on 
Commerce, to which this subject was referred, 
and of which committee the honorable gentleman 
from Illinois (Mr. Wasnsurne] is chairman. 
When those transactions are fully developed, | 


feel confident, from his uprightness and the up- | 


rightness of that committee; I feel confident, too, 
from the facts now well known in the War De- 
partment; | feel confident, too, from the submis- 
sion of the facts to Lieutenant General Grant, who 
is about to institute an investigation into those 
trade permits and cotton transactions; I feel con- 


years as an honest man, and who has suspended 


an agent of the Treasury, Mr. Risley, from issu- | 
ing any more of these permits,in order to look | 
into them all; I feel confident, too, from the ac- 


tion of the War Department, which, if 1 am not 
misinformed, has also called here Brigadier Gen- 
eral ee to explain these transactions, so far | 
as he may be cognizant of them, when under the | 
conduct and command of Major General Butler | 
in the department of North Carolina; I feel | 
confident, I say, that when the whole subject is | 
brought before the Committee on Commerce and 
thoroughly ventilated,as [ trust it will be, facts 
will come out which will fully justify me in the | 
remarks which | have made. [t will appear that 
a certain G. N. Lane, who was found guilty of 
fraud to a large amount in the forage department 
here in the vicinity of Washington, at Alexan- 
dria, and who, after detection, refunded a large 
sum of a to the United States Treasury, was | 
recommended by Major General Butler to My. 
Risley to receive from this Mr. Risley permits to | 
enter into a trade with the rebels of North Caro- 
lina, These permits, embracing only the simple 
articles of oordage, hoop skirts, and Sadia? awanir. 
ing apparel, &c., were used for the purpose of | 
transporting through the command of Major Gen- 
eral Butler to General Lee numerous articles that | 
were contraband of war. 

Among the articles furnished were Army shoes, | 
coffee, salt, pork, hats, blankets,&c. ‘They went | 





near the rebel headquarters, at Marpies depot, 
within the lines of the rebels; and on one occasion 
two hundred and fifty-five bales of cotton were 


up the Chowan river, and the Nottoway, toa point | 
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The gentleman from New | 
York has the floor, and is entitled to proceed | 


| the House. 
|| mediately upon suspicion and discovery of these 
_ facts did his duty. The Secretary of War, on | 


An honorable gentleman from Michigan [Mr. || these facts being made known to him, discharged | 


I know not under | 








brought out by one steamer, which cotton was | 


brought in twenty-three rebel wagons, marked 


*C.S. A.,’’ confederate States of America, and | 


exchanged for these blankets, this coffee, this 
salt, &c. These transactions amounted in all, in 


the months of November and December last, to | 


$700,000. These blankets, this salt, this coffee, 


went direct to the rebelarmy of Genera! Lee, and | a riv 7 
|, and there are some high privileges which have been 


helped to supply the vigor and vitality with which 


| the rebels of that confederate army have assailed | 
| and assaulted the brave soldiers of the United 


States. 

It will appear, too, in the course of that inves- 
tigation, if Lam not misinformed, that a brother- 
in-law of Major General Butler—a Mr. Hildreth, 
of Massachusetts—received in only one transac- 
tion, for his share of profits in these transactions, 
a check. for $7,000, while in other cases other 
sums were given, the amount of which it is not 
in my power to name. 

Let me state in this connection, for the honor 


| of the ‘Treasury Department, that the collector of || 


Norfolk reported to General Butler these trans- 


| actions, and remonstrated against them, and that 


they were well known to numerous people within 


the command of Major General Butler, and that | 
| these people did not dare to make exposition of | 
them for fear of Major General Butler while he | 


was in command of those forces there. 

With these remarks, Mr. Speaker, let me add 
that I make no charge of corruption or forgery 
against the Departments of this Government, nor 
against the honorable gentlemen on that side of 
The Secretary of the Treasury im- 


his duty. I have only stated what is the informa- 
tion that a few gentlemen on the other side of the 
Liouse are possessed of, but who are not in a po- 
sition to speak with that freedom which I, asa 
member of the Opposition, can speak. 

| do not, sir, speak for party purposes. 
no party in any controversy like this. 


I have 
I acquit 


every member on that side of the House of any | 


varticipation in this affair. I rise here now, as 

did in the last session of Congress, when I felt 
it to be my duty to discharge a disagreeable duty 
as to an investigation into the Treasury, and in 
like manner | now assume a painful position to 
disclose facts which L think I may say I know 
the other side will investigate fully. I do not 
feel, however, that [should have been tempted to 


| take this disagreeable position if Fhad not been in- 


vited by this letter of Major General Butler, when 
{ made my remark the other day in reply to the 


A _ | gentioman from Pennsylvania, [Mr. Scoriexp.] 
fident, too, from the uprightness of the Secretary || 


of the Treasury, whom | have known for forty | 


General Butler was potent in this country, with 
fullcommand, highin authority, and,as I believed, 
in the full confidence of the Administration; and 
now when he has fallen—as he seems to have 
fallen—I would not have made these remarks 
respecting a man in that position if he had not 


invited me by the letter which he sent through an || 


aid-de-camp as if daring me to answer. 

I wish to enter into no epistolary correspond- 
ence with him. 
the pen is the instrument L use, there I will fully 


respond toany letters he may send to me when | 
return to thatsphere of duty. But here upon this | 


floor, claiming the privilege of a member to freely 


discuss public men and public matters, I appeal | 


to no outside tribunal of letters, but content my- 
self with the forum here. 
in the presence of the country, and disclose the 
facts | have disclosed here to-day to justify the 
adjective and the epithet | spblied 

in the hope—I trust no vain hope—that such dis- 
closures will be of service to the country. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported thatthey had examined and found 
truly enrolled a bill and joint resolutions of the fol- 


lowing titles; when the Speaker signed the same: | 


An act (S. No. 72) supplementary to an act 
entitled * An act to seabtitoe an oath of office, 
and for other purposes,”’ approved July 2, 1862; 

A joint resolution (S. No. 99) tendering the 
thanks of Congress to Rear Admiral David D. 
Porter, and the officers, petty officers, seamen, and 
marines under his command, for their gallantry 


and good conduct in the recent capture of Fort 
Fisher; and 


GLOBE. 





I address the House | 


the other day, | 





January 23, 





A joint resolution (S. No. 98) to present the 
thanks of Congress to Brevet Major General Al- 
fred H. Terry and the officers and men under his 
command. 


QUESTION OF PRIVILEGE—AGAIN. 


Mr.STEVENS. Mr.Speaker, we have heard 
much to-day about the privileges of this House, 


infringed. Members decent, decorous, and re- 


| spectable in their behavior have been assailed 


by ruffians. But there is another privilege inju- 
rious and dangerous to the country. It is the 


| privilege which members assume to rise in their 
| places and in a vindictive, in a malignant, in an 


outrageous and indecent manner, to scatter their 
filth and slanders upon the great menand patriots 
of this nation,and then to come into this House 


_and skulk responsibility, shield themselves from 
| answer because they are members upon this floor. 


That privilege when thus used is an abuse of the 
privilege, and ought to recoil upon the head of 
any man who practices it. Here he stands un- 
der the shield of this privilege, and without one 
particle of proof sends forth charges which are to 


| affect the character of those who are fighting for 
| our liberties and who are amung the patriots and 


eminent men of our country. This is not the 
place, and this is not the privilege to be thus 
abused. 

The gentleman from New York said he did it 
from revengeful motives; that he was provoked 
to it by the letter which has been read. I have 
no doubt it was revengeful. But, sir, ] hardly 
blame the gentleman from Illinois as much as | 
do those around me—I will not refer to gentle- 
men—and I am only sorry the names of those 
who gave that privilege are not upon the record, 
that the country might see and point at them with 
scorn. Sir, how can it be possible that a man 
could be brought to sustain such a motion, with 
a fair notice of what would follow, Unless it were 
to gratify an appetite which loves the filthiest 
garbage which is thrown forth from the foulest 
stomach by malignant hate? 

Mr. SCHENCK. If the gentleman from 
Pennsylvania will give way, | will move that the 
House adjourn, and he can resume his remarks 
to-morrow. 

Mr. STEVENS. I will do so. It is right 
that we should have an opportunity to put a few 
facts before the House. 


SERVICE ON COMMITTEE. 
Mr.SCHENCK. With the permission of the 


'| House, before I move to adjourn, I desire to say 
| thet I have understood from the Speaker that he 


would place me upon the committee to investigate 
the assault made on the member from Pennsylva- 
nia, (Mr. Kevxey,] and that | would be expected 
to serve. 1 wish to ask now, before the commit- 
tee is announced, to be excused from serving 
thereon. 1| will not shrink from taking a fair 
share of any labor of that kind, but I will state to 
the members of the House, that upon matters 


‘| which the Committee on Military Affairs are 
As, in another sphere of duty, | 


charged to investigate they have sent for wit- 
nesses and business has soaccumulated before us 
that we are compelled to meet four mornings in 
the week, and we probably shall have to meet 
every morning, and | feel that I cannot or 
give that attention to investigating the assault 
that I would like to give to any matter of inves- 
tigation. 

The SPEAKER. The Chair not having ap- 
pointed the committee, he will take the intimation 
of the gentleman as a desire to be excused from 
service upon that committee. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hicker, 
their Chief Clerk, announced to the House that 
the Senate had passed, with amendments, in which 
the concurrence of the House was requested, a 


joint resolution (H. R. No. 99) reserving the min- 


eral lands from the operation of all acts passed at 
the present session granting lands or extending 
the time of former grants. 

Also, that the Senate had passed an act (S. No. 
382) to provide for the better organization of the 
pay department of the Navy; in which the con- 
currence of the House was requested. 

Mr. SCHENCK. I move that the House 
adjourn. 
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USE OF THE HALL. 
Mr. FARNSWORTH. Will the gentleman 


from Ohio allow me to offer a resolution? 

Mr. SCHENCK. I yield for that purpose. 

Mr. FARNSWORTH asked unanimous con- 
sent to submit the following resolution: 

Resolved, That the Hall of the House of Representatives 
be hereby tendered to Bishup Simpson on Wednesday even- 
ing, the 25th instant, to repeat his lecture on the state of 
the country. 

Mr. COX, Mr. ANCONA, and others, ob- 
jected. 

Mr. FARNSWORTH. 
pend the rules. 

The SPEAKER. That motion is not in order 
pending the appeal from the decision of the Chair 
taken by the gentleman from New York, (Mr. 
Brooks.] 

And then, on motion of Mr. SCHENCK, (at 
four o’clock and thirty five minutes,) the House 
adjourned. 


Then I move to sus- 





IN SENATE. 
Tuespay, January 24, 1865. 


Prayer by the Chaplain, Rev. Dr. Bowman. 
The Journal of yesterday was read and approved. 


COMMITTEE SERVICE. 


On motion of Mr. CLARK, and by unanimous 
consent, the Vice President was authorized to fill 
the vacancy in the committee on the conduct 
of the war occasioned by the resignation of Mr. 
Haropine; and 

The Vice President appointed Mr. Buckatew. 


MESSAGE FROM TILE IIOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House insisted on its disagreement to the 
amendments of the Senate to the bill (H.R. No. 
620) to supply deficiencies in the appropriations 
for the service of the fiscal year ending the 30th 
of June, 1865, and agreed to the further confer- 
ence asked by the Senate upon the disagreeing 
votes of the two Houses thereon, and had ap- 
pointed Messrs. R. C. Scnenck of Ohio, D. W. 
C. Lirritesoun of New York, and S. J. Ran- 
DALL of Pennsylvania, managers at the confer- 
ence on its-part. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bill and joint resolutions; and they were there- 
upon signed by the Vice President: 

A resolution (S. R. No. 98) to present the thanks 
of Congress to Brevet Major General Alfred H. 
Terry, and the officers and men under his com- 
mand; 

A resolution (S. R. No. 99) tendering the thanks 
of Congress to Rear Admiral David D. Porter, 


and to the officers, petty officers, seamen, and | 


marines under his command for their gallantry 
and good conduct in the recent capture of Fort 
Fisher; 

A bill (S. No. 72) supplementary to an act en- 
titled ** An act to prescribe an oath of office, and 
for other purposes,”’ 

A joint resolution (H. R. No. 140) authorizing 
the Secretary of the ‘Treasury to give the neces- 
sary notice stipulated, pending the intention of 
the United States to purchase the building known 
as the Merchants’ Seems. New York city, 
now used for custom-house purposes. 


PETITIONS AND MEMORIALS. 


Mr. COWAN presented the memorial of the 
Board of Trade of Philadelphia, remonstrating 
against any alteration of the duty on unsized pa- 


per; which was referred to the Committee on Fi- 
nance. 


He also presented the petition of the local board | 


| 


of steamboat inspectors of Philadelphia, praying 
for an increase of salary; which was referred to 
the Committee on Finance. 

Mr. HOWE. I present the memorial of S. D. 
Carpenter, praying for an appropriation to test a 
new principle in the construction of gunboats. I 
move that the memorial be referred to the Com- 
mittee on Naval Affairs, and as its subject-matter 
is ene of great public interest, and the theory of 
the memorialist seems to be ingenious and plaus- 
ible, as far as I can discover, I am requested tu 
move that it be printed. 


epreeres July 2, 1862; and | 
E 


it 








|| ted States. 


| of the collection district of the port of New York, 








The memorial was referred to the Committee 
on Naval Affairs; and the motion to print was 
referred to the Committee on Printing. 

Mr. RAMSEY presented the memorial of Jo- 
seph Nock, praying a renewal of the patent for 
an improved lock granted to him July 16, 1839; 
which was referred to the Committee on Patents 


and the Patent Office. 


Mr. HARLAN presented the petition of set- 
tlers in Alameda county, California, remonstra- 
ting against the passage of a special act granting 
the lands on which they have their homes to the 
claimants of the pretended San José mission grant | 
and to the parties claiming by purchase under 
them; which was referred to the Committee on 
Public Lands. 

Mr. CHANDLER presented the petition of the 
local board of steamboat inspectors of Detroit, 
Michigan, praying for an increase of salary; 
which was referred to the Committee on Finance. | 


tions of the Legislature of New York, in favor of | 
the passage of the joint resolution submitting to 
the pace a sof the several States a proposi- 
tion to amend the Constitution of the United States 
by abolishing slavery; which was ordered to lie 
on the table and be printed, the subject having 
been acted on by the Senate. 

Mr. TEN EYCK. I present the memorial of 
Walter Rutherford, B. G. Clark, Denning Duer, 
and others, a committee of citizens of the coun- 
ties of Lludson and Bergen, in the State of New 
Jersey, requesting that the act of Congress of 
February 21, 1863, by which the counties of Hud- 
son and Bergen, in New Jersey, were made a part 


may be so amended that the assistant collector 
shall have charge uf loading and unloading ves- 
sels to and from foreign ports and the warehous- | 
ing of merchandise, and that he be also empow- 
ered to enroll and license vessels in the coasting 
trade owned in whole or in partin these counties, 
and to do such other acts and things as will pro- | 
mote the interests of New Jersey and of the ca 

I beg leave very briefly to state in favor of this 
memorial that the population of these two coun- 
ties now is over one hundred and fifty thousand, 
and as they lie upon the western shore of the 
Hudson river and upon other important rivers, 
they naturally afford most abundant facilities for 
shipping and commercial business. 
now a bi-weekly line of steamers to and from 
Liverpool, and a monthly line of steamers to and 
from the West Indies, arriving at and departing | 
from Jersey City, anda monthly line of steamers 
to and from Hamburg, arriving at and departing 
from Hoboken in Hudsoncounty. There are five 
different lines of important railways terminating 
in the county of Eludson, by which a large share 
of the products of the West, together with the | 


coal and iron and oil of Pennsylvania and West || amendment. 


The |) 


Virginia, are transported to the seaboard. 
mportations and exportations by foreign vessels | 
loading and discharging on the west shore of the 
harbor of New York are now very considerable; | 
and these memorialists are satisfied thatif the as- 


sistant collector was empower®d to take charge of || 





the loading and unloading of these vessels and 
the warehousing of merchandise in that part of 
the district, the business would be vastly in- 
creased, and the charges upon merchandise arriv- 
ing from abroad and domestic products intended 
for exportation would be greatly diminished, 

I will further state that the object of the memo- 
rialists is not to change the limits of the district, 
but merely to increase the power of the assistant 
collector who has charge of this part of the dis- 
trict. In presenting it, | beg leave also to call the 
attention of the Senate toa clause of the ninth sec- 
tion of the first article of the Constitution, which 
declares that ** No preference shall be given by 
any regulation of commerce or revenue to the 
ports of one State over those of another; nor shall 
vessels bound to or from one State be ecbliged to 
enter, clear, or pay duties in another.’’ | move 
that the memorial be referred to the Committee on 
Commerce. 

The motion was agreed to. 

Mr. TENEYCK. 1 present another memorial 
on the same subject, from the mayor and common 


i} 
council of the city of Hudson, New Jersey; and 1 


also one from the the town council of Bergen, | 
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| common council of Hoboken city, New Jersey; 


also one from the mayor and common council of 


| Jersey City, New Jersey; and also a memorial 


| signed by a large number of members of the Le- 


There are || 


gislature of the State of New Jersey; all for the 


same purpose. I move that they be referred to 
the Committee on Commerce. 


The motion was agreed to. 
BILLS. INTRODUCED. 

Mr. McDOUGALL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 407) to authorize the establishment of ocean 
mail steamship service between the United States 
and China; which was read twice by its tide, re- 
ferred to the Committee on Post Offices and Post 


| Roads, and ordered to be printed, 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
408) in addition to the several acts for enrolling 


ae | and calling out the national forces 
Mr. MORGAN presented concurrent resolu- || - »and for other 


purposes; which was read twice by its title, re- 
ferred to the Committee on Military Affairs and 
the Militia, and ordered to be printed, 

Mr. MORRILLasked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
409) to incorporate the Potomac Navigation and 
Transportation Company of the District of Co- 
lumbia; which was read twice by its title, and 
referred to the Committee on the District of Co- 
lumbia. 

REPORTS FROM COMMITTEES. 


Mr. HOWE, from the Committee on Claims, 


| to whom was referred the bill (H.R. No. 479) 
for the relief of John Warren & Son, reported 


adversely thereon, and moved that it be postponed 
indefinitely; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 48) 
for the relief of Aaron F. Doll, reported adversely 
thereon, and moved that it be indefinitely post- 
poned; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 489) for the re- 
lief of D. McV. Stuart, reported adversely there- 
on, and moved that it be postponed indefinitely; 


| which was agreed to. 


Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the bill (H. R. No. 
387) for the relief of Solomon Parsons, submit- 


| ted an adverse report. 


He also, from the same committee, to whom 
was referred the bill (H. R. No. 111) for the re- 


| lief of Major John A. Whitall, paymaster in the 


United States Army, on account of lost or stolen 
vouchers, submitted an adverse report 

Mr. SHERMAN, from the Committee on Fi- 
nance, to whom was referred the bill (H.R. No. 


| 659) making appropriations for the service of the 
| Post Office Department during the fiscal year end- 


ing the 30th of June, 1866, reported it without 


He also, from the same committee, to whom 
was referred the bill (H.R. No. 621) making ap- 
propriations for the supportof the Military Acad- 


|emy for the year ending the 30th of June, 1866, 


reported it with amendments. , 
Mr. WILSON, from the Committee on Mili- 


_tary Affairs and the Militia, to whom was re- 
| ferred the petition of George W. Allen praying 


for the adoption of measures for the exchange of 
all the officers of Colonel Straight’s command 
captured near Rome, Georgia, asked to be dis- 
charged from its further consideration; which was 


| agreed to. 


Mr. DIXON, from the Committee for the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 386) to incorporate the National Protec- 
tion Insurance Company of the District of Co- 
lumbia, reported it without amendment. 


LECTURE BY BISHOP SIMPSON. 
Mr. WILKINSON submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the use of the Senate Chamber be tend- 
ered to Bishop Simpson on to-morrow (Wednesday) even- 
ing for the purpose of delivering a lecture thercin. 

SYSTEM OF CHECKS IN THE TREASURY, 

Mr. WILSON submitted the following resola- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Finance be directed to 


New Jersey; and also one from the mayor and || examine the system of checks in the office of the Register 





ve eee 
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of the Treasury, and report if any legistation is needed for 
the eafer keeping of the public securities there, and also 
what losses, U any, of public securities have occurred in 
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commissioner to be appointed, before proceeding | Schofield, General Curtis, General Rosecrans, and ¥ 
to the discharge of his duties, is to be sworn that || others; and in fact, the present commander of that 


i 
: 
i 


_ commissioner is to state separately the amounts 


the 24th of August, 1561, to act in concert with the United 
States forces in the suppression of rebellion against the 
United States. 

The commissioner so appointed is to proceed at once to 
examine ali the items of expenditure made by the State 
for these purposes, allowing only for disbursements made 
and amounts assumed by the State for enrolling, equipping, 
subsisting, and paying such troops as were called into ser- 
vice by the Governor at the request of the United States 
departinent commander commanding the districtin which 
Missouri may at the time have been included, or by the 
express order, consent, or concurrence of such commander. 
And no allowance is to be made for any troops which did 
not perform actual military service in full concert and co- 
Operation with the authorities of the United States, and 
subject to their orders. 


In making up the account for the convenience 
of the accounting officers of the Government, the 


expended respectively for enrolling, equipping, 
arming, subsisting, and paying the troops, and 
from the aggregate amount he is to deduct the 
amount of direct tax due by the State to the Uni- 
ted States under the act of 1861, or the act enti- 
tled **An act to allow and pay to the State of 
Missouri the amount of money expended by said 
State in the arming and paying of troops employed 
in the suppression of insurrection against the laws 
of the United States,” approved July 17, 1862. 

_ Inthe adjustment of accounts the commissioner 
is not to allow for any expenditure or compensa- 
tion for service at a rate greater than was at the 
time authorized by the laws of the United States in 
similar cases, 
have made up the accountand ascertained the bal- 


So soon as the commissioner shall || 








ate that I feared the result of doing nothing at 
that time would be to bring upon our State the 
horrors of an invasion, which afterward came. 
I do not suppose Senators much thought at that 
time that we should have the invasion which we 
had in Missouri last fall. 

I will now simply state that ever since 1861 the 
department commanders in Missouri sent there 
by the United States have always been appointed 
major generals of our State militia by an arrange- 
ment that was made between the Governor of the 
State and the Prefident of the United States, and 
that those department commanders from year 
to year have called out the militia of the State, 
which were carefully organized under an act first 
of the convention and subsequently of the Legis- 
lature of Missouri. They have kept large num- 
bers of that militia in the field, and upon the call- 
ing out of the militia they have always required 
the State of Missourito paythem. We notonly 
= the militia out of our State treasury, the State 

roken down as it was, but upto January 9, 1863, 
as Senators will see on page 12 of the report that 
has been made by the Committee on Military Af- 
fairs, the militia were subsisted by the State. 
Afterward, in June, 1863, General Halleck is- 
sued an order that issues of clothing, camp, and 
garrison equipage should be made to those troops 
while actually employed, but those troops have 
always been paid from the State treasury. 

By examining this report the Senators will see 





reform of the present distressed financial condi- 
tion of that State. It is impossible to make any 
movement to rectify the financial condition of our 
State there without having this initial measure 
first passed, for the reason that the Union military 
bonds with which our troops have been paid are 
made payable for taxes, and we are now receiving 
nothing but them in taxes. Until we can have 
some mode of funding them, and enabling us to 
get taxes in money, we can do nothing at all. I 
move that this bili be made the special order for 
Tuesday next. I would name an earlier day, 
Monday or Friday, if it were not for the fact that 
I expect to be absent from the city on both those 
days, and I would be glad to be present when the 
bill is taken up. I move that it be made the special 
order for Tuesday next at one o’clock. 

The motion was agreed to, two thirds of the 
Senate agreeing thereto. 


SLAVES TAKEN INTO THE ARMY. 


Mr. WADE. I move to postpone all prior 
orders and take up the joint resolution (S. R. No. 
97) advising retaliation for the cruel treatment of 
prisoners by the insurgents. 

The motion was agreed to. 

Mr.SUMNER. | move tostrike out all of the 
resolution after the enacting clause, and insert 
what I send to the Chair. 

Mr. POWELL. With the indulgence of the 
Senator from Ohio, I desire to ask the Senate to 
take up a resolution of inquiry which I submitted 


fe possible, because it is the initial point in all 
| 
| 


ao aa a he will carefully examine the accounts existing | department has a large number of those troops 4 di 
oe ae eee | between the Unite States — oo A oot || ee - nares and the rey of the State i I 
- | souri, and that he will, to the best of his ability, || has heretofore been compelled, and is now en- on ; 
ACTING ASSISTANE SRBASURERS. | make a just, true, and impartial statement there- | gaged in making arrangements for the payment a ms 
Mr. SHERMAN. I move that the Senate | of. He is to receive such compensation for his || of those troops. We have been taxed very heavily 4 m 
proceed to the consideration of the bill(H.R.No. | services as may be determined by the Secretary '| in Missouri for this purpose. There is a heavy ee i 
639) to provide for acting Assistant Treasurers or | of the Treasury. Thesum of $4,000,000 is appro- || poll tax, and a commutation tax of thirty dollars * ae 
depositaries of the United States in certain cases. | priated to carry this bill into effect. "on every man’s head in the State in order to pay - 
Phe motion was agreed to, and the Senate,as || Mr. WILSON. This isa very importantbill, || these troops. They are acting under the orders & d 
in Committee of the Whole, proceeded to con- || and I suggest to the Senator from Missouri to fix /of the military commanders sent there by the et d 
sider the bill. It provides that in case of the | # day or two hence for its consideration in order || United States, and in every way have been sub- 4 q 
sickness or unavoidable absence of any Assistant | that Senators may have an opportunity to read || ject to theirorders. I think, therefore, that there 
Treasurer or depositary of the United States from | the report in support of it and examine the subject | should be no hesitation whatever to provide for it 
his office, he may, at his discretion, authorize the || carefully. 1 think if the bill is taken up at this || the adjustment of these accounts. ti 
chief elerk, or some other clerk employed therein, | time without that examination, it will be preju- || I desire very much that this bill should be acted 0 
to act in his place, and to discharge all the duties | diced by it. The Senator had better fix Thurs- || upon at as early a day as possible. { do not de- 4 
required by law of such Assistant Treasurer orde- | day, or Friday, or some future day for its con- ! sire to urge it now if it be the wish of Senators to c 
positary, but the official bond given by the prin- | sideration, and give notice that the bill will then | postpone it in order that they may examine the n 
cipal of the office is to be held to cover and apply | be pressed to a vote. Perhaps it would be better | report on the subject which accompanies the bill. 

. to the acts of the person appointed to act in his | to fix some day early in the next week. I donot || The report states all the facts, and states them x fi 
i i in such cases, and such acting officer is to | think the Senate is prepared to act upon the meas- || fully. 4 : 
i e for the time being subject to all the liabilities | ure now. | Mr. POMEROY. I hope this matter will be ? n 
it and penalties prescribed by law for the official | Mr. HENDERSON. While the bill is up I || attended to atany rateata very early day. 1 know P fi 
ij misconduct in like cases of the Assistant Treasurer | desire to offer an amendment to fill up the blank the condition in which the action of our Govern- : 
tj or depositary respectively for whom he shall act. | in the title of an act alluded to in the third section. | ment has left the Stateof Missouri. I have seen 3 
i}! The Committee on Finance reported the bill, |! The title of that act is ** An act to provide increased || the effect of it; and I think it is absolutely neces- p 
| with an amendment to strike out in line five the || revenue from imports, to pay interest on the pub- sary, in order to save that State in her finances, 

words “at his discretion,” and to insert 46 with | lic debt, and for other purposes,” approved August that we should pass a measure of this kind. I do c 

the approval of the Secretary of the Treasury,’ || 5, 1561. In line eight of the third section [ move || not know precisely what amount should be ap- 1 
at s0 that it will read: } to insert in the blank the words * provide in- propriated, buta measure of this kind ought to be \ 
i Test inenen of the tomes - enantio pose -nedind | re nee aon he port to pay cee om | passed at an early day. I hope if the bill is to be p 
j ony 2 mie ae Ronenaner an Gogeat -_ Oe ee nited States || the public debt, and for other purposes,”’ and to ostponed, that it will not be postponed for many r 
oie fee the at cokes” | mri the lank inline nin he words “A days. If the Senators from Missouri desire to 

The . : | Gust o. nave it postponed fora few days, I certainly sha : 
The amendment was agreed to. | ° "The PRESIDING OFFICER, (Mr. Awrnony || not press any reasons why we should pass the bill 
The bill was reported to the Senate as amend- | in the chair.) That amendment will! be made, if | now; but if it is to be acted upon to-day I shall " 
; ed, and the amendment was concurred in, and || there be no objection. | give some reasons why I think it ought to be s 
1 ordered to be engrossed. The bill was ordered || Mr. HENDERSON. Before any disposition || passed. 7 ' 
" to be read a third time; and was read the third || js made of the bill now before the Senate, I wish Mr. BROWN. I do not desire to press this 
s time, and passed. _ to state that I have no desire whatever to urge its || bill at the present time, for evidently Senators ‘ 
‘| MISSOURI MILITIA CLAIMS. passage a if ee ne eee the || have -~ had yr eeneey of ——s the ; 
NNER | report made on the subject, and I believe unani- || merits of it. esire simply to call the attention ‘ ' 
prior onders and proceed tothe congeraon of || Mouslys by the Committee on Military Affairs. | of the Senate to the report which was made from =) 
the bill (S. No. 359) to reimburse the State of || [ti8 Senate report No. 107. I am exceedingly || the Committee on Military Affairs covering this | 
Missouri for moneys expended ton the Unieed tee that Senators should examine it, so that || case, and setting forth the evidences and grounds 4 | 
Seates. a the ee wr upon which the bill is predicated. I trust Sena- g , 
The motion was agreed to, and the Senate, as hie bil, rom Missouri in urging the passage Of || tors will give the Teport their attention, for the i 
in Committee of the Whole, proceeded to con- ee : ; reason thetAbia bill reste apap gpecial grounds é , 
shinctie hit Se meswlties hos. _It provides for the appointment of a commis- |} which cannot perhaps be well understood with- 
nals ter , . mn cee a, | sioner or commissioners to proceed and examine || out examining the facts there stated. ij 
mmediately after its passage the President shalla in j is > i : . 1 5 
a commissioner, whose duty it shail be 10 ascertain the || Quine the elecing dave of the last cession Tee ll tee rey eportant to our State that this mat- ; 
; amount of moneys expended by the State of Missouri in g ; ove: Pee ter should be adjusted, and adjusted as speedily : 
enrolling, equipping, subsisting, and paying such State dertook to introduce a bill of a similar character, ¥ 
forces as have been calied into service in the State since || and it was objected to. I stated then to the Sen- % 





what the State of Missouri in its present conditipn || yesterday. I am sure it will occasion no debate. 

has been compelled to pay the troops called into Mr. WADE. I am willing to give way if, by 

| the field by the depkrtment commanders who have || so doing, | do not displace the measure which | 

| been sent there by orders from Washington. We || have called up. 

| could not do otherwise. Those troops have per- Mr.POWELL. 1 do not seek to displace that. 

| formed good service, as is testified to by all the || [ move to take up the resolution J offered yester- 
dgpartment commanders of Missouri, General || day calling upon the Secretary of War to state 


ance, he is to make a written report showing the 
different items of expenditure to the Secretary of 
the Treasury; and if from the report it shall ap- 
pear that any sum remains due to the State, he is 
to draw his warrant for the same payable to the 
Governor of the State, and deliver it tohim. The 
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1865. 
why he has not appointed a commission, in obe- || Mr. POWELL. The Senator from Massachu- | 
dience to the twenty-fourth section of the act of || setts objects to the passage of the resolution be- || 
February 24, 1864. That section is: || eause, he says, it is a censure of the Secretary of 
aN “The Secretary of War shall appoint a commission in || War. 1 intended no censure of the Secretary of 
each of the slave States represented in Congress, charged || War in the matter, but I am free to say that if | 
to SS = ee nena Sine 300 || thought he deserved censure, I would be willing 

ay owe service ste PLUS ‘ “xcee ss: | . ’ . 

gz nt ach Se cane valaaae payable out of the fund | » censure him. I he law I have gums read makes 
a derived f10m commutations,”’ &c. it the duty of the Secretary to appoint a commis- 
That commission has not been appointed. 1 sion to do a certain thing. This law has been on 
the statute-book now nearly a year. It is a mat- 


, > »rlected to : 
do not know why the Secretary has neglected ter of very deep moment to my constituents, and 
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may reasonaby be expected to affect its object, and where, 
in the second place, it is consistent with the usages of civ- 
ilized society ; and that, in the absence of these essential 
| conditions, it is a useless barbarism, having no other end 
| than vengeance, which is forbidden alike to nations and 
to men. 

ind be it further resolved, That the treatment of our of- 
ficers and soldiers in rebel prisons is cruel, savage, and 
| heart-rending, beyond ail precedent; that it is shocking to 
| morals; that itis an offense against human nature itself; 
that it adds new guilt to the great crime of the rebellion, 


and constitutes an example from which history will turn 
| with sorrow and disgust. 


8 
3 


AS 


discharge thatduty. This resolution merely in- 


- RS 


= 


+2 SY 


quired why it has not been done. 

The PRESIDING OFFICER, (Mr. Antuony 
in the chair.) The Chair will entertain the mo- 
tion of the Senator from Kentucky, if there be no 
objection. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution sub- 
mitted yesterday by Mg. Powe t: 

Resolved, That the Secretary of War be directed to in- 
form the Senate why he has not appointed * A commission 
in cach of the slave States represented in Congress charged 
to award to each loyal person to whom a colored volunteer 
may Owe service a just compensation, not exceeding $300 
for each colored volunteer,” as he was directed to do by 
the twenty-fourth section of the act approved February 24, 
1864, entilded “An act to amend an act entitled ‘An act for 
enrolling and calling out the national forces, and for other 
purposes,’ approved Mareh 3, 1863.’? 

Mr. WILSON. I am opposed to the passage 
of the resolution. There is censure in it, by im- 
plication, of the Secretary of War, and I think 
we have had quite enough of that here. It has 
got to be quite fashionable to get up here and by 
resolution or by speech censure the Secretary of 
War for not making reports or taking action that 
it is thought devolves. upon him. I think that 
resolutions should not be passed in the Senate 
which censure or which can be construed as cen- 
suring the Secretary of War, pressed as he is and 
toiling as he is toiling for the country. For one 
I am opposed to the passage of this resolution or 
any resolution that has in it anything that looks 
like a censure of the Secretary of War for his ac- 
tion in this matter. 1 was surprised and grieved 
the other day to hear the Secretary censured in 
the Senate for not making reports, reports that 
he could not make because he had to send out of 
his Department to get the facts of the case be- 
fore he could make them. Every part of the Sec- 
retary’s office, everybody in it is worked and 
pressed as perhaps is the case in no other Depart- 


| the objection taken by the Senator from Massa- 


| courtesy the right to take up this resolution while 


| to do, 


I have been written to almost every week since | 
have been here by persons who wish to know 
why he has not complied with the law. The ob- | 
ject is not to censure him; but we certainly have | 
a right, after this long lapse of time, to ask the 


| Secretary why he has not complied with the im- || 


perative requirements of the law. 
there is of it. 

There are a great many persons in my State 
deeply interested in having this law carried out. 
We want this commission appointed. The only 
means I know of to ascertain why it has not been 
appointed is for me to offer a resolution, in no 
language of censure, but simply calling for the 
information, and I certainly see no reason why 


That is all 


chusetts should prevail. It is obvious that the 
law says the Secretary of War shall appoint this 
commission; the law has been upon our statute- 
book nearly a year, and yet he has not appointed 
it. 1 simply inquire of him why he has not done 
it. Thatisall. If that is a censure, let it beso; 
I can only say that it was not my object to cen- 
sure anybody. It is a matter of deep importance 
to my constituents and the constituents of other 
gentlemen from the border States. 1 will not | 
press it now if there is to be further debate, as the 

Senator from Ohio yielded to me as a matter of | 


another subject was pending of which he has 
charge. 

Mr. CLARK. I suggest, then, to the Senator 
from Kentucky, as he does not intend to press | 
the resolution now, if it leads to debate, that he 
let it lie over, for certainly in the minds of some 
of us it conveys a very severe censure on the Sec- | 
retary in its present form. The point is thatthe 
Secretary shall inform the Senate why he has not 
done a certain thing, as he was required by law 


And be it further resolved, That any attempted |mitation 
of rebel barbarism in the treatment of prisoners would be 
plainly impracticable, on account of its inconsisteacy with 
the prevailing sentiments of humanity among us; that it 
would be injurious at home, for it would barbarize the 
whole community; that it would be utterly useless, for it 
could not affeet the cruel authors of the revolting conduct 
which we seek to overcome; that it would be immoral, 
inasmuch as it proceeded from vengeance alone ; that It 
could have no other result than to degrade the national 
character and the national name, and to bring down upon 
our country the reprobation of history ; and that being thus 
impracticable, useless, immoral, and degrading, it niust be 
rejected as a measure of retaliation, precisely asthe barbar- 
ism of roasting Or eating prisoners is always rejected by 
civilized Powers. 

And be it further resolved, That the United States, filled 
with grief and sympathy for cherished citizens who, as offi- 
cers and soldiers, have become the victims of Heaven- 
defying outrage, hereby declare their solemn determination 
to put an end to this great iniquity by putting an end to 
the rebellion of which itis the natural fruit; that to se- 
cure this humane and righteous consummation, they pledge 
anew their best energies and all the resources of the whole 
people, and they call upon all to bear witness that in this 
necessary warfare with barbarism they renounce all venge- 


| ance and every evil example, and plant themselves firmly 
| on the sacred landmarks of civilization, under the protec- 


tion of that God who is present with every prisoner and 
enables heroic souls to suffer for their country. 


Mr. SUMNER, The resolutions which I have 
moved asa substitute explain themselves; per- 
haps it is hardly necessary that I should add 
another word; and yet, if the Senate will pardon 
me, 1 willcall attention briefly to the nature of the 
original resolution before them, and also I will 
add one word of illustration from some of those 


|| authorities to which we are in the habit of refer- 


ring on such matters. 
The resolution of the committee sets forth what 


we all too painfully know, that our prisoners—l 
quote now from the words of the resolution—*‘ have 


| been subjected to treatment unexampled for cru- 


elty in the history of civilized war, and finding 
its parallels only in the conduct of savage tribes; 
a treatment resulting in the death of multitudes 


ment of this Government. When we send there 


) Mr.POWELL. Yes. 
for information, it has to be gathered up; officers 


Mr. CLARK. Itis not very courteous, in my 


by the slow but designed process of starvation, 
and by mortal diseases occasioned by insufficient 
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have to be set upon it; and I think proper time 
should be given. Now, sir, | know nothing about 
this case, but I take it that the Secretary of War 
intends to obey the laws of thecountry. Atany 
rate | am opposed to passing a resolution that 
on the very face of itis a condemnation of the 
Secretary of War for non-action. 

The PRESIDING OFFICER. The hour of 
one o’clock having arrived, it becomes the duty 
of the Chair to call up the special order which was 
assigned for that hour, which is the bill (H.R. 
No. 307) to regulate commerce among the several 
States, 

Mr. WADE. The joint resolution which I 
moved to take up was taken up, and | allowed it 
to give way to the resolution of the Senator from 
Kentucky, supposing that that would not lead to 
debate. 1 suppose the Senator from Kentucky 
will not press it under the circumstances. 

Mr. POWELL, I will not press itnow under 
the circumstances, and I should not have appealed 
to the courtesy of the Senator from Ohio to ena- 
ble me to call it up if I had not supposed that it 
would not lead to debate. I should like, how- 
ever, to be allowed to make a single remark in 
reply to the Senator from Massachusetts. 

Mr. WADE. I fear that I shall lose the chance 
to have my joint resolution considered if I give 
way. 

Mr. FOSTER. You have lostit already. 

Mr. WADE, Only by common consent. 

Mr. FOSTER. The special order has put it off. 

The PRESIDING OFFICER. The Senator 


from Kentucky may proceed by common con- 
sent. 


judgment, in its expression. 








| in Committee of the Whole, resumed the consid- 





1 think it implies a 
censure, and a very grave censure. 


official information that he has not done it. It 
would be certainly much more courteous to in- 





quire of the Secretary whether it has been done | 


1 
' 
or not, and if not, what were the reasons for not || 


doing it. 


resolution as the Senator suggests. | 

Mr. CLARK. Ido not propose to amend it | 
at this time, because it will require a re-draft of 
the resolution, but if the Senator will let it lie we 
can frame it in some form that will not imply a 
censure, and then I shall have no objection to it, 


Mr. POWELL. I will let it lie for the present. | 


by Mr. McPuerson, its Clerk, announced that | 


No. 143) to facilitate the adjustment of certain 
accounts of the American Colonization Society, | 
for the support of certain recaptured Africans in 
Liberia. 

RETALIATION ON REBEL PRISONERS. 


Mr. WADE. I now move to postpone the spe- | 


cial order, and all other orders, with a viéw to | : : . ; 
| requiremengg of this resolution, rebel prisoners 

|| 
or || *finding its parallels’’—I adopt the words of 
| the committee— finding its parallels only in the 


take up the joint resolution to which | alluded be- 
The motion was agreed to; and the Senate, as 


eration of the joint resolution (S. R. No. 97) ad- | 


vising retaliation for the cruel treatment of pris- || 


Mr. SUMNER. 


We have no || per rere : : 
| deliberate assassination of innocent and unoffend - 
|| ing men; and the murder, in cold blood, of pris- 


and unhealthy food, by wanton exposure of their 
persons to the inclemency of the weather, and b 


oners after surrender.”’ 
After setting forth in: the preamble the treat- 


| ment to which our soldiers, their prisoners, have 


Mr. POWELL. I am willing to amend the || 


been subjected, the resolution proposes that we 
or our part, by way of retaliaiion, should imitiate 
thisexample. It expressly declares that certain 
officers now in our custody * ought to be sub- 


jected to like treatment practiced toward our offi- 
| cers or soldiers in the hands of the insurgents, in 


respect to quantity and quality offood, clothing, 


|| fuel, medicine, medical attendance, personal ex- 
MESSAGE FROM THE HOUSE. | 
A message from the House of Representatives, || 


posure, or other mode of dealing with them;”’ and 
‘* that with a view to the same ends, the insur- 
gent prisoners in our hands ought to be placed 


| ied auahaivedembdtndetahecamadion (iit Tel under the control and in the keeping of officers 


and men who have themselves been prisoners in 


| the hands of the insurgents, and have thus ac- 
| quired a knowledge of their mode of treating 


Union prisoners; that explicit instructions ought 


| to be given to the forces having the charge of such 
| insurgent prisoners, requiring them to carry out 


strictly and promptly the principles of this reso- 
lution in every case.”’ Thus, according to the 


in our hands are to be subjected to a treatment 
conduct of savage tribes,’’ and oy J are to be sub- 


jected to a treatment, in the words of the reso- 
lution, ** resulting in the death of multitudes by 


' the slow but designed process of starvation, and 


oners by the insurgents. | 
| I now ask that the amend- 
| ment which I have sent to the Chair be read. 

The Secretary read the proposed amendment, 
which is to strike out all afterthe resolving clause 
of the resolution, and to insert the following: | 


That retaliation is harsh always, even in the simplest {| 
cases, and is permissible only where, in the first place, it | 


Mr. POWELL. I hope the Senate will indulge 


me in one minute’s remark. I do not intend to 
make a speech 


The PRESIDING OFFICER. The Chair | 


hears no objection; the Senator from Kentucky | 
will proceed. 


|| by mortal diseases occasioned by insufficient and 
| unhealthy food;’’ and still further by ‘* wanton 
|| exposure of their persons to the inclemency of 
the weather.”? I will not proceed any further 
with these details, all of which will be found in 
the preamble to this very resolution. 
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Now, sir, L believe that the Senate will not 
undertake in this age of Christian light, under any 
inducement, under any provocation, to counsel 
the Executive Government to enter into any such 
competition with barbarism, Sir, the thing is | 
impossible; it cannot be entertained; we cannot 
be cruel, or barbarous, or savage because the 
rebels whom we are now meeting in warfare are | 
cruel, barbarous, and savage. We cannot imi- 
tate that detested example. Sir, we find no pre- 
cedent for it in our own history nor in the history | 
of other nations. We find no precedent, I say, 
in our own history. This question was one of 
the earliest that General Washington had to deal 
with after he took command of the American 
forces at Cambridge. From his headquarters 
there, under date of August 11,1775, he addressed a 
letter to General Gage, the commander of the Brit- 
ish forces in Boston, and | believe that this letter 


contains the full extent to which a nation can || 


honorably go; and | must say that as I read it | 
felt new pride in that commander of our forces 
who thus early inthe discharge of his great duties 
showed such an insight into their proper limits | 


and responsibilities. In addressing General Gage, , 
he said: 


“Sir, [ understand that the officers engaged inthe cause 
of the liberty of their country, who by the fortune of war 
have fallen into your hands, have been thrown indiscrim- 
jnately into a common jail appropriated for felons; that no 
consideration bas been bad for those of the most respect- 
able rank when languishing with wounds and sickness; 
that some of them have been even amputated in this un 
healthy situation.” 


Afier proceeding to remind General Gage of the 
cause in which he was engaged, he continued: 


‘* My duty now makes it necessary to apprise you that 
for the future T shall regulate my conduct toward those 
gentiemen who are or may be in our possession exactly by 
the rule you shail observe toward those of ours now in your 
custody. 

“if severity and hardship mark the line of yourconduct, 
(paintul as it may be to me,) your prisoners will feel its | 
effects; but if Kindness and humanity are shown to ours, 
I shall with pleasure consider those in our hands only as | 
unfortunate, and they shall receive from me that treatment 
to which the unfortunate are ever entitled.” 


Senators about me say “ that is sound.”? Tam | 
glad they say so, and if they can find in thiscor- | 
respondence any sanclion for the adoption of the 
savage system which is now inaugurated in rebel 
prisons, let them point it out. The correspond- 
ence has its own limitations in the statement of | 
facts on which it proceeds. What are they? 
Prisoners had been thrown indiscriminately into | 
a common jail appropriated for felons, and no con- 
sideration had been had for those of the most re- 
speciable ranks, when languishing with wounds 
and sickness; and some of them had been even 
amputated inthis unhealthy situation. There is, 
sir, no such painful suggesuon as that they ‘ have 
been subjected to treatmentunexampled forcruelty | 
in the history of civilized war, finding its parallels 
only in the conductof savage tribes; treatment re- | 
suliingin the death of multitudes by the slow but 


designed process of starvation.’’ No such thing || 


appears in the case; and the judgment of Wash- 
ington was applied strictly to the facts before him. 

Sut this is notall. Search the history of our 
country and you will find that the practice seems 
to be fixed; the rule seems to have received an 
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I said, sir, it was without a precedent in the 
history of other nations, 


right. I believe that no authentic record can be 


shown where such savage treatment has been imi- | 


tated by way of retaliation, by a Christian Power. 


| One of the most learned writers on the law of 








accuracy of statement from which there can be no |} 


escape. Ihave before me here the words of Chan- 
cellor Kent in his commentaries, volume one, page 
93, where he touches this question: 


*Justances of resolutions to retaliate on innocent pris- 
oners of war occurred In this country during the revolution- | 
ary war, as well as during that of 1812; but there was no | 
instance in which retaliation, beyond the measure of se 


cure confiuement, took place in respect wo prisoners of 
war.”’ 


There you have the authoritative testimony | 
of that great expounder of our history and of | 
our jurisprudence, the late Chancellag Kent. I | 
may add also the testimony of another American | 
writer on this subject, whom | have quoted more | 
than once in this Chamber, General Halleck, who, | 
in his work on International Law, thus expresses | 
himself on page 296: 

** Retaliation should be limited to such punishments as 
may be requisite for our own safety and the good of society ; | 
beyond this it cannot be justified. We have no right to | 
mutilate the embassador of a barbarous Power because his 
sovereign has treated our embassador in that manner, nor 
to put prisoners and hostages to death, and to destroy pri- 
vate property, merely because our enemy has done this to 
us; for no individual is jusuy chargeable with the guilt of 


A personal crime for the acts of the community of which 
he is « member.” 


| nations, Vattel, dealing with this very subject, 


very aptly puts the following question: 

* What right have you to cut off the nose and ears of the 
embassador of a barbarian who had treated your embassa- 
dor in that manner ?’’—Vatlel, book 2, chapter 18, § 339. 

That question of this learned publicist strikes 
at the heart of this whole subject. What right 
have you to adopt any barbarous conduct be- 
cause the barbarous enemy with whom you deal 


has set the example? This same eminent publi- | 


cist, in another place, says: 
“It was a maxim of the Roman Senate that war was to 


be carried on with arms, and not with poison.” > +} 
* The Senate, and even Tiberius himself, thought | 
| it unlawful to adopt the use of poison, even against a per- 
| fidious enemy, and as a kind of retaliation or reprisal.””°— 


* * 


Vattel, book 3, chapter 8, § 155. 
That statement, sir, covers the whole case. 


Why is it unlawful by way of retaliation toadopt | 


poison? Because it is barbarous; and for the same 


reason it is unlawful for us to adopt starvation, to | 
adopt all that cruel system of treatment which is || 
sv emphatically set forth in the preamble to this | 
resolution. And yet, sir, | know well that by the 


laws of war retaliation is permissible; but it has 
its limits, and those limits, as I have ventured to 
say in the resolutions which I have sent to the 
chair as a substitute, are at least twofold: first, 
the retaliation must be useful, it must reasonably 


promise some practical result; and,in the second | 


place, it must be in harmony with the usages of 
civilized nations, The retaliation thatis proposed, 


as I liave already explained in the resolutions, is | 
useless, for it can have no practical result; and it | 


is not in harmony with the usages of civilized na- 


| tions. 


I have said that the laws of war recognize re- 


taliation. ‘The recent most formal and explicit | 


declaration on the subject from any quarter is in 
the very claborate ‘instructions for the govern- 
ment of the armies of the United States in the 


| field,’’ drawn up since this war began, under the 


direction of a learned commission, and by the pen 
of one of the ablest and most learned publicists 
of our age. I refer to Dr. Lieber, once and for 
many years professor in the University of South 
Carolina, and now professor in the University of 
Columbia, at New York. In these instructions 
he thus affirms the general law of retaliation: 
“The law of war can no more wholly dispense with re- 


| taliation than cau the law of nations of which itisa branch. 


Yet civilized nations acknowledge retaliation as the stern- 


| est feature of the war. A reckless enemy often leaves to 


his Opponent no other means of securing himself against 
a repetition of barbarous outrages.”’ 

Such is the general principle laid down in these 
instructions) And now, sir, | shal! read to the 
Senate the commentary of this same learued pub- 
licist on these very instructions in a letter which 
I have received from him this morning. Bear in 
mind, sir, that the writer of this letteris a student 
of the laws of war, that he vindicates their exer- 
cise, and thatin proper cases he vindicates the 
exercise of retaliation; and now allow me to pre- 
sent his criticism on the retaliation proposed: 


“Tam anqualifiedly against the retaliation resolutions con- 


| cerning prisovers of war. The provision that the southerners 
| in our hands shall be watched over by national soldiers who | 


have been in southern pens is unworthy of any great people 
or high-minded statesman. I am not opposed to retaliation 
because it strikes those who are not or may not be guilty 
of the outrage we wish to putan end to. That is the ter- 
rible character of almost all retaliation in war. [ abhor this 
revenge on prisonera of war, because we would sink there- 
by to the level of the enemy’s shame and dishonor, All 
retaliation has some limit. If we fight with Indians who 
slowly roast their prisoners, we cannot roast in turn the 
t whom we may capture. And what is more, I defy 
Congress or Government to make the northern people treat 
captured southerners as our sons are treated by them. God 
be thanked you could not do it, and if you could, how it 
would brutalize our own people! I feel the cruelty as 
keenly as any one; I grieve most bitterly that people whom 
we and all the world have taken to possess the common attri- 
bates of humanity, and who after all are our kin, have sunk 
so loathsomely low; I feel the hardship of seeing no imme- 
diate and direct remedy, except conquering and trampling 
out the vile rebellion ; but I maintain that the proposed (yet 
unfeasible) retaliation is not the remedy. Indeed, calmly 
to maintain our ground would do us in the end far more 
good. Revenge is passion, and ought never to enter the 
sphere of public action. Passion always detracts from 
power. 

“1 believe that the ineffable cruelty practiced against our 
men has been equaled in the history of our race by the 
Sp@ish treatment of the Indians by the Inquisition, 
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| but counter cruelty would not mend matters. Those who 
I believe that I am |! ¢ 
| inflicted upon their soldiers in our hands. These crue}- 
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ean allow such crimes would not be moved by cruelties 


ties, therefore, would be simply revenge, not retaliation, for 
retaliation as an element of the law of war, and of nations 
in general, implies the idea of thereby stopping a certain 
evil. Butno mortal shall indulge in revenge. 

“ T am indeed against all dainty treatment of the prisoners 
in our hands, but for the love of our country and the great 
destiny of our people, do not sink, even in single cases, to 
the level of our unhappy, shameless enemy.’’ * . » 

“Tf you could march out some ten thousand prisoners in 
our hands and say to the enemy: Either you treat our pris- 
oners better or we execute every one of these ten thousand 
prisoners in our hands, and if you could make the enemy 
believe you, | would say this is plain retaliation. But could 
you do it, would you do it? And as to starve those who 
have starved our sons, and by the thousand, why every one 
knows the thing cannot be done, and Heaven be praised it 
is so. 

“The only remedy for this bitter evil, as for all others that 
beset us now, is, let us send men, and men, and meu to our 
Shermans and ‘Thomases thai they may strike, and strike, 
and strike again. Let us place ourselves right before our 
own times and before posterity, and let the foul enemy see 
how he can place himself before the world and in history 
when lying has ceased. Jt is his affair.’ 


I have read this letter, and I quote it as author- 
ity because it is written by the very pen which 
wrote that proposition embodying retaliation in 
the instructions to the armies ofthe United States. 

Mr. WADE. Mr. President, I hope the amend 
ment proposed by the Senator from Massachu- 
setts to this resolution will not prevail, because so 
far from intimidating the enemy or inducing them 
to believe they must give up their inhuman treat- 
ment of our soldiers, it will rather be an invitation 
to them to continue it. * The Senator from Massa- 
chusetts has proved, inthe course of his argument, 
what | supposed was well settled international 
law, that the principle of retaliation is part and 
parcel of the law of war. It has been practiced 
by all civilized nations, as often as there has been 
occasions forit. The first example that the Sena- 
tor read was that of the father of his country in 
the revolutionary war. Very early in the strug- 
gle, at the very outset of the war, as soon as it 


| came to his ears that the British were maltreating 


our men who were prisoners in their hands, he 


| gave them to usderstand that their treatment of 
| our prisoners in their hands would be the measure 


that he would award to their prisoners in our 
hands. That he lays down clearly asa principle, 


| and he deduced it from the well settled laws of 


nations. He did not lay down any limitation of 
it. He simply went on to sum up what he un- 
derstood to be their treatment, and said that he 
should observe the same toward them. Does the 
Senator believe that if their treatment had been 
infinitely more inhuman than it was, that fact 


| would have induced Washington to drop the prin- 
ciple altogether? Would it not rather have been 
_a seven-fold reason why he should enforce it with 
_ greater vigor? He did not lay it down as a lim- 


itation, but as a settled principle of law which he 
would adhere to, that his treatment of prisoners 
in his hands should be precisely the same with 
the treatment by the enemy of the prisoners in 
their hands. 

So the authors to whom he has referred all lay 
it down that it is no new thing I am contending 
for. The great writers upon international law 
all treat it as a well settled doctrine that is to be 
resorted to when there isa necessity for it, though 
of course not for the purpose of indulging in vin- 
dictive feelings or vengeance. If it was only 
prompted by such feelings, it would be savage 
and utterly unworthy of our consideration for a 
moment; but that is not the feeling which prompts 
us, nor has it among civilized nations become 
part and parcel of international law for the pur- 
pose of revenge, but ee because it is fre- 
quently a necessity of war, because you cannot 
get justice done to your own side, to your own 
men, unless you resort to this great principle. It 
arises out of the feelings of human nature. It is 
that remedy which suggests itself even to a child. 
It is part and parcel of human nature, and is con- 
sequently incorporated into the law of war by all 
civilized nations. 

The Senator says that it will not be useful, that 
it will not have the effect which we ascribe to it. 
If he could show that, I agree with him there 
would be no reason. why I should urge it upon 
the Senate, or why they should adopt it. If it 
would not prevent this savage barbarity, if it 
would not provide a remedy, there would be no 
reason for my urging it or for the Senate adopting 
it; but the law itself is founded upon the idea that 
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it will prevent the enemy practicing these barbari- 
ties. 
cel of the well recognized international law, not | 
because it is mere vengeance, but because it is 
supposed to grow out of the necessity of the case 
and because it is supposed that it does interpose 
a remedy forthese inhumanities. It is with that 
view alone that [ urge it. 

I know that the letter which the Senator read | 
is not the only declaration on this subject that 
the father of his country made. If I am not 
greatly mistaken, he wrote a letter to Lord Howe 
early in the war, saying, ‘* Your treatment of our 
prisoners will be my measure of treatment to 

yours. 

Mr. COLLAMER. The exact words were, 
** Your conduct will govern mine.”’ 

Mr. WADE. That is better expressed still: 
your conduct toward our prisoners will govern | 
mine toward yours. So I ask the American peo- | 
ple to say to this confederacy, ‘* Your treatment 
of our prisoners will be the measure of our treat- 
ment to yours.’’ But the Senator says they have | 
become so inhumane, so outrageously and sav- 
agely barbarous, that we must drop the great 
principle and suffer the evil to go on. He says 
that in very slight cases of inhumanity the prin- | 
ciple is proper, but when you come to the most 
savage, where the necessity is seven-fold more 
than in other cases, you must quit the principle 
itself. Is that sound logic or law? You do not 
find it in any of your books. The Senator’s 
learning, which [ admit i® great, can find no such 
limitation of this principle of war. When you 
investigate this principle, if you stop for a mo- 
ment to analyze it, you will find that war itself 
is nothing else than the exercise and practice of | 
the principle that | am now urging upon the Sen- 
ate, and, of course, the greater the abuse the 
greater the necessity for putting an end to it by 
applying the remedy. 

{ have said that it is nothing more than the 
prinotple of war as carried out in practice. Lask 
why have we engaged in war? Because our en- | 
emies commenced an unprovoked assault upon 
us. Wasitnotthat? | am opposed to all of- 
fensive war. I do not believe there is any ne- 
cessity forany offensive war. But, assuming this 
war on our part to be defensive, as it is, and that | 
we are entirely in the right, as we are, why have 
we waged a defensive war? The enemy com- | 
mences an attack upon us, murders our men, 
seizes our property, and what are we to do? If | 
we kill him, is it not retaliation? If we go on | 
and destroy his property, in order to limit his 
power for destruction, is that revenge? 

Sir, there is nothing in the principle which I 
advocate on this occasion more or less than the 
principle of war itself, which isa principle of force 
against force limited by nothing except it be the 
power of one party to injure the other. No man 
regrets more the necessity of such a measure as 
this than I do; but L know it is a necessity. In- 
humanity, suffering from barbarism, will not be 
increased by adopting this principle, but will be 
greatly diminished and probably put an end to 
by it. The experience of all civilized nations has 
shown that itis a remedy; and the principle is 
adopted universally, because long practice has 
shown that it is a remedy; and for this reason it 
has become a part of the law of nations. 

Have we. not practiced it in this very war? | 
remember many a military order issuing from our 
officers in the field where men have been mur- 
dered by guerrillas declaring what punishment 
should follow, and we have sometimes taken out 
two men, that were in our hands, in no way con- 
nected with the murder or depredation we com- 
plain of, and killed them for the murder of one of 
of our men by guerrillas. For the murder of two 
we have killed four, and we are to-day practicing 
upon that prineiple by which we Pave almost put 
an end to guerrilla warfare in some of the States. 
I wonder that the Senator from Massachusetts 
does not know that that is our practice. If we 
can take life in retaliation and to prevent such 
depredations, can we not resort to remedies short 
of the taking of life to effect the same thing? | 
It all results in this, if there is any hope that by 
practicing retaliation we shall succeed in putting 











it has grown up and become part and par- |! 





an end to these horrors and barbarities the meas- 


ure is perfectly justifiable, and we are exceedingly 
wrong if we do not adopt it. 


I know that it is called for as a measure of re- 
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dress from every part of the country. The peo- 


be inflicted on our soldiers without any attempt | 


| whatever to invoke international law in their 


| itself. 


behalf. We sit here with our arms folded; and 
my friend from Massachusetts, pursuing what 
he thinks is a principle of humanity, would fold 


his arms still longer and say we are utterly pow- | 


erless to do anything, while thousands and tens 
of thousands of our brave soldiers are suffering 
everything short of death, yea worse than death 
Now, is it any harder for a rebel soldier 


| or Officer to suffer some of these things than it 


|, is for our poor brave men who are battling in the 


cause of their country, to be subjected to them? 


| Is all your pity expended upon these barbarians, 
/and have you none for our own brave soldiers 


who are suffering in our cause? Do you add any- 
thing to human woe and suffering by inflicting 
retaliation on those who, by raising their hands 


|| against their Government, have justly forfeited 
| their lives? 


These criminals must be treated 
with the greatest humanity! Hands off! Pam- 
per them so that they may go back again as sol- 
diers to fight against us, while our poor men are 
suffering death by inches! We are to fold our 
arms and tell the poor soldier, ‘* We will not raise 


an arm in your behalf; it would be inhuman,” | 


and thereby we encourage these barbarians to go 
on in their accursed course with impunity, and 
without any apprehension that they will meet 
with the like treatment at our hands. 

Mr. COWAN. Mr. President, [am as much 
in favor of retaliation as anybody, | think, can 
be. [am in favor of it, because it is the only 
sanction which is possible in the laws of nations; 
there is no other way by which we can enforce 
those laws. I beg leave, however, to differ some- 
what from the principle laid down by the Senator 


If | understand him 


| correctly, he takes the ground that the retaliation 


|| should be in kind; that is, in order to retaliate, 


| we should do precisely the same things to rebel 








| 


soldiers which the rebels do to ours. 
Mr. WADE. 


and I understand that to be the way it has been 
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‘as youorl. Mr. President, for the sake of my 
ple are amazed that we suffer these barbarities to | 


| country, of my people, of our race, I do not be- 


lieve that it is possible. Iam willing to believe 
that Senators upon this floor feel as sensibly and 
as acutely as anybody living the sufferings which 
our soldiers endure; and yet Lam satisfied that 


| there is not a Senator upon this floor who could 


stand by coolly and deliberately and see a rebel 
soldier starve without attempting to feed him. It 
is not the kind of retaliation which we are to ex- 
ercise uponanenemy. A file of our soldiers may 
shoot a man to the death in retaliation, but our 
soldiers are not to turn the executioners of a slow 
and terrible torture. My object is to save them, 


| not to save the enemy, but to save ourselves and 


to save the instruments which we would use for 
the purpose of enforcing this retaliation. [ will 


| agree to anything honorable, anything manly, 


anything effective which will not destroy for our- 
selves that self-respect which it is due to our- 


| selves and togil other people that we should main- 


|| from Ohio as to the manner in which that retalia- | 
| tion should be administered. 


I barely laid that downasa rule, | 


a and become a part of international law. | 


suppose, however, any other mode that should 
be thought better, would be acceptable. 

Mr. COWAN. I merely wish to speak to that, 
because I understand that is the principle involved 


in the proposition which the Senator advocates; | 
that is, if the confederate States of America starve || 


our soldiers, we are therefore justified, or indeed 
bound, if we undertake to enforce the laws of na- 
tions, to starve theirsoldiers. I think that is not 
a correct principle. I think there are thousands 
of cases in which it would be totally inapplicable. 

Mr. WADE. 
understand me exactly. It istrue that this joint 
resolution contemplates retaliation in kind. If, 
however, any other mode that he can suggest 
would be more effectual than the particular one 


| laid down here, very well. It would be perfectly 


in accordance with international law, | suppose, 
and might be better adapted to the case than this. 

Mr. COWAN. Mr. President, 1am opposed, 
then, to the mode contemplated in this resolu- 
tion. I know there was a time in the history of 


| the world when an eye for an eye and a tooth for 


a tooth was the lex talionis of the universe; but, 
as | understand, that law, by a higher authority 
than ours, has been abrogated; and I suppose 
that if we were as perfect as He who abrogated 


| that law, we should perhaps find another rule; 


but we are not, and weare still obliged, in order 
to enforce the laws of nations, to resort to some 
mode of retaliation. 
shall be adopted which can be executed by our 
own people; but I would desire to ask those who 


I think the gentleman does not | 


f am willing that any mode | 


advocate this measure whether it is possible that | 


American officers and American soldiers, even 


| those who have suffered all these barbarities at 


the hands of the rebels, could be induced to starve 
a rebel soldier? 


Mr. WADE, There would be no difficulty 
about it. : 
Mr. COWAN. 


I think there would be a great 
deal of difficulty. 


I think it would be impossible 


to procure in the American Army an officer ora | 


soldier either, who would stand by and see a man 


ted that that man, in 


| authority in this Government to exercise it. 


tain for ourselves. 

Mr. President, | am one of those, unfortunately, 
perhaps, who differ with a great many Senators 
on this side of the Chamber, in believing that in 
the distribution of powers and authorities ander 
this Government this is a question which does 
not belong to this Senate to consider. I haveun- 
derstood it to be admitted in the course of this 
debate by the honorable Senator from Ohio, as it 
must be admitted by all men who know of our 
Constitution and the peculiar organization of our 
Government, thatif we retaliate atall we retaliate 
according to a law already in existence, not one 
which is tobe made. What is meant when it is 
said to us that weare to retaliate according to the 
law of nations? Is that a law in existence, or is 
ita law tobeenacted? If it is alawin existence, 
this not being an executive body, but legislative, 
there must be some other power, and some other 
As 
1 understand this question, it is a question forthe 
Commander-in-Chief of our armies and his sub- 
ordinates. It is an authority to be exercised by 
them according to the exigencies which arise, and 
to be abandoned by them as the exigencies failto 
happen. 

Mr. WADE. Do I understand the Senator to 
lay itdown that Congress has no power to pre- 


| scribe the principles upon which the war should 


be conducted ? 

Mr. COWAN. I have repeatedly upon this 
floor given my opinion distinctly upon that sub- 
ject. So far as all foreign Powers are concerned, 
and so far as all belligerent Powers are con- 
cerned, at war with this Government, our only 


| point of contact with them is in the Executive. 


| we are a part of the*law-making power. 


We are a part of the legislature of the country; 

: Our 
powers and authorities are municipal, Our en- 
actments reach those against whom we can 
enforce them, and those against whem we can 
enforce them are, of course, those who owe us 
allegiance and are citizens; but as against belli- 


| gerents and as against foreign Powers they can 


have no possible operation whatever. But I an- 
swer the question sufficiently when I say that the 
honorable Senator from Ohio himself has repeat- 
edly said that we do this thing because we have 
a right to do it, by a law preéxisting, heretofore 
made, and that is the law of nations. Then, if 
we havea right todo it by the law of nations, we 
need no additional law to doit. We make laws; 
we do not execute laws. 

Mr. WADE. If the gentleman will allow me, 


| I find he does not understand my argument. I| 
| suppose we may, if we thimk proper, by an act 


of Congress change the law of nations so far as 


| respects us, and all nations must abide by it so 


| the law of nations for this. 


far as our power extends. We might alter the 
law of nations if we would. Nor did I invoke 
I only alluded to the 
law of nations to show that the practice which I 


advocated was not new nor unknown to the laws 
of war; that is all. 


Mr. COWAN. Mr. President, I agree we 
might do a great many extraordinary things; we 
might do a great many foolish things; we might 
do a great many barbarous things; things which 
would bring down upon our heads the odium of 
the civilized world if we were of accord to do it; 


| but what I mean to say is, that the legislative de- 
starve—a eed when it is admit- || partment of this Government have no power to 
i 


vidually, may beas innocent || do that thing; and that in order that we should 
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have the power even to do it, to violate the laws 
of nations, and to put us in this unfortunate and 
reprehensible position with regard to all other 
nations, it would require the accord of all three | 
departments of the Government to achieve it. It 
would be necessary, if we undertook to alter and 
change the law of nations, that the Legislature 
should first pass the law, thatthe Executive should 
sanction it and agree to execute it, and that the 
courts were to carry it into effect; but all that | 
would be subversive of the very frame and tex- 
ture of the Constitution of the country. 
Therefore, sir,in my opinion this is a question 
for the Executive of this Government to decide. 
tis for him to examine into these facts; it is for 
him to determine whether the exigency has oc- | 
curred when he will give this terrible sanction to | 
the Jaws of nations, whether he will make them | 
vindicatory in this case. I cannot believe that the | 
Executive is so derelict to his duty, so false to all 
that we require of him, so faithless to his obliga- 
tions to our officers and soldiers that he will al- 
low a barbarous enemy to inflict upon them the 
punishments complained of without taking the 
matter into consideration, and careful, and prayer- 
ful, anxious consideration, in order that fe may 
apply the Proper sanctions to prevent it. 
ir. WADE. What are the proper sanctions | 
to prevent it? 
Mr. COWAN. The honorable Senator asks 
What are the proper sanctions to prevent it, I can 


only answer to the honorable Senator that if I || 
were President of the United States, (which is the || 


most unlikely thing, I should think, that would | 
ever happen,) or if I were called into the coun- 


question were put to me, then I should be obliged 
to answer it. As it is now, it is not part of my 
senatorial duties to determine that question; and | 
if | were to determine it, in my opinion, it would 
be a usurpation, it would be tyranny. 

Sir, what is tyranny? Tyranny consists in | 
the usurpation of power and authority on the 
part of men to whom it is not given. 
much I might desire to correct an evil, however 


much I might be satisfied that it existed, how- || 
ever much I might protest to the authority having || 


power to correct it, yet, if it was not within the | 
scope of the powers delegated to me, if I under- | 
took to correct, that would be usurpation. As l 
understand, the boast of this Government, that | 
which characterized it in its inception, that which | 
hallowed it through the course of three quarters | 
of a century, and which gave it success, was the | 
fact that it was a Government of law, a Govern- 

ment of well-defined, clear-settled, distinctly au- | 
thorized law, each department acting within its | 
own sphere, and respensible for that action. If | 
we are to usurp the proper functions belonging | 
to the President as the Commander-in-Chief of | 
the Army, if we are to distribute that responsi- 

bility among the two or three hundred men who | 
assemble here as the Legislature, where will the | 
responsibility be? If we distribute that responsi- | 


bility over the forty-five or fifty members of this 
Senate, where will the responsibility be? If 
there is any dereliction of duty on the part of 


that it is true; and I am willing in every other ca- 
pacity than that legislative capacity which is lim- 


_ ited by the powers and authorities conferred, to 


do anything and everything I can to induce the 


President, and the generals who command his | 


armies, to enforce some principle of retaliation 
which will put a stopto this thing. I am willing 
that any measure may be adopted, I am willing 
to recommend any measure which asoldier anda 
man can execute, which will be calculated to stop 
for the future these barbarities; but 1 am unwilling, 
and cannot here undertake to usurp an authority 


| which I donot believe we have, with all deference 
| toothers who do believe it. 1 haveno reflections 


|| to make upon them. 


I have no doubt they are 
quite as honest in entertaining the opposite opinion 
as I am in entertaining mine; but I cannot, with 


| the opinions I have, undertake by a law tosay to 


the President that he must do this or that or the 
other in the premises, simply because, if the Presi- 
dent is unwilling to retaliate, if he thinks it im- 
»roper to retaliate, having full power now todo so, 
it is utterly useless for us to attempt to drive him 
to the performance of that duty which we think 
he owes to our people and to the country. 

Nor, sir, would I desire to do that. I have 
confidence in the President, and | have confidence 
in his advisers. I have confidence in the men 
who lead our armies. I think they deserve our 


| confidence. I think the time has now come when 
| we may stand up as American citizens and be 


proud of the progress that we have made even in 
the terrible art of war. I believe that we have a 
right to be proud to-day that we are in the pos- 


| session of and own the most terrible armies that 
cils of the President of the United States, and the |) 


| 


| their humanity,and I know they will not retaliate 


lowever | 


now shake the earth with their tread in any hem- 
isphere. I say | have confidence in their leaders. 
I have confidence in the fact that they know the 
laws of nations, and that they will not sanction 
their violation. I believe in their forbearance, in 


as long as it is possible to avoid that disagreeable 
contingency; but I have no doubt that when the 
occasion comes, when it offers itself, and they 
fear itis upon us, they will be equal to the emer- 
gency, and they will, without our action, take such 
measures as will compel the enemy on the other 
side to respect those laws of humanity, of pro- 
gressive civilization, and of Christianity, which 
will enable us, if we make war at all, to make 
war as men and gentlemen, 

Then, Mr. President, if we pass this joint res- 
olution, the effect of it can only be that we rec- 
ommend to the President to retaliate in case he 
believes the time for retaliation hascome. I have 
understood thatthe President himself has declared 
publicly that if he was satisfied the time had 
come, if he was satisfied that a proper and fit oc- 
casion for it had come, he would not hesitate for 
a moment to resort to it. I believe him. I be- 


| lieve that he willdo it. But I know how easy it 


those who have the power to execute this law, the || 
law of nations, not the law which we make, but | 


the law which has been made, and which is part 
of the laws of the land by the Constitution, then | 
J will join the honorable Senator from Ohio and 
all others heartily in going to the source of proper 
authority, and insisting there that that duty shall | 
be performed. 
Sir, how are we to know the facts of the case? 
Where are we to get them? I do not know them 
now. I know them from vague rumor and from 


lieve they are true; and I am willing to say that 


| 


barbarities were practiced upon our prisoners. I || 


could not conceive that Americans, that men who | 
had been citizens of the United States of America, 
who had enjoyed its blessings, who had lived in 
the light of the age which itadorned, and who had | 
derived from its benign, beneficent Government, | 
the advantages whic 
dowr so low in the scale of barbarism that they 
would ever resort to such a diabolism as the delib- 
erate starvation of our prisoners. I repeat, I re- 
sisted this belief as long as it was possible that | 
could resist it for the credit of my country, my 


countrymen, and my race; but I am afraid now |; haye doue ours, 


it conferred, could come | 


is to exaggerate the reports of these barbarities; 
I know how easy it is to impregnate the minds 
of the masses of the people with the idea that our 
soldiers are not as well treated as they should 
be; and I know how difficult it is that any man 


|| should believe, at the same time, that there were 


demons, fiends incarnate in human shape who 
would coolly and deliberately, to prevent the ex- 
changed soldier from going again into the ranks 
of battle, starve him and incapacitate him. I 
know the difficulty on both sides of this question; 
and I would say here that one of the highest evi- 
dences of the wisdom of the Constitution is to be 
found in the fact that a single man was made 
Commander-in-Chief of the armies of the United 
States, that to a single head was intrusted that 


: | extraordinary power. 
uncertain report. I am sorry to say that I be- | 


I know, sir, that there will be difficulties. There 


: : _ never was a great occasion in the world such as 
I resisted for a long while the belief that these || 


| 


this is that was not surrounded by difficulties 
equally great. It is a law of things that such 
should be the case, and it is equally a law that, 
when the occasion comes and its corresponding 
difficulties come, we should struggle to endeavor 
to correct them. But, Mr. President, let us be 
true to our obligations; let us be true to our trust; 
let us execute the powers confided to us, and let 
us exercise them, if we can, so as to make them 
effectual in all their length and breadth; but as to 
others intrusted with different power, clothed 
with other authority, let us hold them to the re- 
sponsibility of doing their duty, and then we shall 
nd, sir, 1 am pleased to say 
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| that even in this | think I see a better result than 
if we were to usurp that which does not belong 
| to us; that we should usurp the conduct of this 


war, and declare what is our view of the law of 
nations, and insist that that view should be taken 
by the Executive. I say I think I see a better 
result-—— 

Mr. WADE. I should like to know if the 
Senator contends that Congress cannot make 
articles of war, and that we cannot, if we see fit, 
make an article of war as to how prisoners shall 
be treated? Does he deny to Congress that 
power? 

Mr. COWAN. I will answer the gentleman 
quite as distinctiy as he puts the question. We 
have the right to make articles of war for the gov- 
ernment of the Army in itself, inter se, but I deny 
that we have the right to make an article of war 
which shall declare how prisoners shall be treated. 
You cannot make an article of war which would 
require the President to burn prisoners, to scalp 
prisoners, to violate women. ‘Thatauthority has 
not been delegated to the legislative department 
of this Government, 

Mr. SUMNER. Nor to starve them. 

Mr. COWAN. Nor to starve them, in the 
emphatic language of the Senator from Massa- 
chusetts. 

Mr. WADE. If the Senator will allow me, 
he cannot dodge the principle as to where the 
power is lodged by extreme cases. If we have 
the power, we can use it as savages, if we will, 
or as Christians if we are Christians; but that is 
no argument as to the limitation of the power. 
Have we the power or have we not to make arti- 


| cles of war, and can we not prescribe the principle 
| on which the President shall prosecute this war, 


or do we sit here with no power atali? Isita 
one-man business altogether, and can we dodge 


|| every question that properly comes before us by 


saying the President ought to do it? 
ir. COWAN. Mr. President, | have not been 
in the habit of ** dodging.”’ . 

Mr. WADE. You have not told us what you 
prescribe as a remedy. 

Mr. COWAN. That is the honorable Sena- 
tor’s opinion. I have answered a plain question 
by a plain answer, and I question whether there 
is a Senator on the floor who did not understand 


_me exactly unless it were the honorable Senator 
from Ohio; but I trust even to make him under- 


stand me. I have not ** dodged”’ any part of his 
question. I have admitted that we hada right to 
make articles of war; but whom do articles of war 
govern? Does the honorable Senator say that 
our articles of war govern the enemy; that they 
govern foreign Powers; that they govern belliger- 
ents? Not at all; nobody pretends that that is 


| the case. Articlesof warare made to govern our 


Army. The articles of war are the municipal 
regulations which prevail within our Army, which 
operate upon the Army itself, and which the Army 
and those who severally enter into the Army agree 
to abide by. But articles of war are not the laws 
of nations. The laws of nations govern us in our 
conduct with regard to belligerents; to foreign peo- 
ples; and, as I said before, you cannot make an 
article of war which will authorize your soldier 
to violate a woman, to scalp a prisoner, or to tie 
him to a stake and burn him, There is no such 
authority in this Government. 

Mr.WADE. That is pettifogging. 

Mr. COWAN. ‘‘Pettifogging!’’ the contrary 
is pettifogging, if the honorable Senator pleases, 
with his side-bar remarks. 1 am no more petti- 
fogging than he is pettifogging. I am no more 
capable of pettifogging than heis. Idonot know 
why any Senator should be ry eee capable of 
pettifogging on this floor. I have the same in- 
terest at stake that he has: I trust we all have. I 
do not know upon what meat this Cesar feeds 
that we should@#alk about under his legs and seek 
for ourselves dishonorable ee ee 3a graves, I 
hope, because I do not think there is any danger 
of graves. I say all that in reply to the side-re- 
mark of the Senator about pettifogging. I hope 
that willall be abandoned upon this floor. There 
is no necessity for that kind of thing. It neither 
intimidates nor does anything else, that 1 know 
of, that is very good. It will make people angry; 
that is, people who are not as good-natured as I 
am; it never affects me in the slightest; but that 
is about the whole effect of it. 

Now, I say, when the Constitution of thecoun- 
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try was adopted, the laws of nations, as they then | 


existed, were adopted along with it, and provis- 
ion-was made in that Consutution that we should 
have authority, not to make them, but that we 
should have authority to devise ways and means 
by which they should be executed. For instance: 
piracy is an offense by the laws of nations, but 
there is no punishment imposed upon piracy in 
this country unless Congréss should impose it. 
and therefore Congress is authorized to impose 
punishment upon piracy and other crimes against 
the laws of nations. 
the laws of war, as they existed at the time it 
was formed, are binding and obligatory upon this 
people precisely the same-as the municipal laws 
which we enact here in Congress are binding 


But, by the Constitution, | 


or any other countries. 
by the laws of nations may be punished as such 


by the courts of any country; but piracy defined | 


by the laws of any particular country can only 
be punished by the courts of that country. The 


law of nations is made by the consent and usages || 
of all civilized nations; no single nation, nor a ma- | 
| jority of them, nor a less number than the whole 


can change or alter the laws of nations, or make 
any act piracy which by that law is not piracy. 

Mr. COWAN. I understand the force of the 
objection, but as I cannot possibly answer all ob- 
jections upon the instant I was obliged to defer 
this; andl have no doubt that, perhaps, this clause 
was introduced in order to avoid a principle which 
pervaded the laws of nations, which has always 


An act which is piracy 


Why, sir, | can only believe the same that | now 
believe. Whatever might be the evidence before 
the committee on the conduct of the war, how- 


|| ever much it may have impressed the Senator 


with the necessity of action, | can only believe in 
charity that the President is not impressed with 
the force of this evidence, or l cannot conceive 
why he would not act, 

Mr. WADE, If the Senator would only réad 


| the resolution, he would be relieved from the ne- 


cessity of making that part of his argument, be- 


| cause it authorizes the President to abandon this 
| system of retaliation when the rebels shail treat 


our men differently. 
Mr. HOWARD. I will correct him. 


Mr. WADE. Very well; put him right all 
around, 

Mr. COWAN. I am exceedingly innocent 
about walking into any pitfalls, and when it 13 
announced that there is danger in front, I think 
it is only fair that a man should be told what it is. 


upon them. 

In further answer to the question, by the laws 
of nations we are bound to treat our prisoners, 
and the enemy are bound to treat theirs by the 
same law, as, according to the custom of nations, 
the Christian and civilized people in Christendom 


pervaded it, I believe, until recently, and which 
pervades it yet, except so far as it has been al- 
tered by treaty; and that was in regard to human 
slavery. Human slavery by the law of nations 
was not an offense; the slave trade was not an of- 





treat their prisoners, and we have no power and 
authority in the world to declare that we shall 
treat them otherwise; | mean no legitimate power 
and authority. We may usurp the authority to do 
as the Indians do; but that is another question. 
Therefore, I say, in answer to the gentleman’s 
question—I hope he will not consider me as 
**dodging”’ it this time—that we have no author- 
ity under heaven, under the Constitution, under 
the delegated authority given by the American 
people to the honorable Senator and myself to 
stand upon this floor and represent them, by 
which we have any right to change or alter the 





fense; but in order that this Government might 
be clothed with the authority to declare it an of- 
fense this clause was inserted in the Constitution 
by which we were given the general power to de- 
fine what piracy was; that is, it was a general 
power, but it was limited by the general common 
sense of mankind. We could not declare that 
piracy which did not amount to piracy, and did 


not resemble it, but those things which according | 


to the enlightened sense of the Christian world 


| of this day amounted to robbery upon the high | 


seas mightbe piracy; whether it was the robbery 
of a merchantmen, or whether it was the robbery 


| of aman in his canoe, in both cases they should || 








If there is any trap 
Mr. WADE. ‘Thereisnotrap. L[only advise 

you that it would have been better to read the 

resolution before making your argument. 

Mr. COWAN. If you suggested anything, I 
should be pleased to know what it was, so that I 
might not be overwhelmed by the horse, foot, and 
arullery of the honorable Senator from Michigan, 
when hecomesup. Llowever, | believe | will ran 
the risk, and not insist upon any further inter- 
ference. 

I say then, again, (I have only to repeat it once 
more,) that as the matter now stands I cannot 
believe that the President has in his possession 


laws of nations. ‘They are there, fixed, immuta- |! be made piracy. \| the evidence of this barbarous treatment, or of its 
ble. | Jam aided very much by the suggestion of the || persistent continuance, which is asserted on the 
Mr.TRUMBULL. Cannot we define piracy? || learned Senator from Vermont, (Mr. Cottamer,] || part of the honorable Senator from Ohio, or | 
Mr. COWAN. No, sir; you cannot define || whose opinion | should think, not only upon this | think he would have corrected it already by retali- 
piracy. floor, but with the nation generally, would be || ation. I would be glad to know if this evidence 
Mr. WADE. We have done it. conclusive upon this point, that this clause ena- || is in the possession of this body; if they have it, 
Mr.COWAN. You cannotdefine piracy, and || bled us to define as to our own people, and our |) whether they have communicated it to the Presi- 
I doubt, although I do not speak from the book, || own people alone, what piracy should be, but not || dent, whether he is cognizant of it, whether the 
whether you have done it. what it should be as to other people. If we de- || commandeg-in-chief of our armies under him is 
Mr. COLLAMER. We have said that the || clared that something which we fancied was pi- || cognizant of it, whether the several commanders 
slave trade shall be considered as piracy. racy, and which was not piracy by the laws of || are cognizant of it, whether they stand by with 
Mr. COWAN. Very well, that is a matter of || nations before that time,should beso regarded as || folded arms and see our men tortured by a slow 
description; but you cannot make that piracy || to foreigners, what would itamountto? Nothing || death in this way without doing semething in 





s ; | : | : q 

; which is not piracy. | at all; no more than any other enactmentof ours || order to prevent it. As I have said, I have no 
4 Mr. DOOLITTLE. There is a clause in the || at the present time adding to or amending the || disposition to quarrel with the Executive in any- 
-“ Constitution that Congress may define and punish || laws of nations would amount to anything. || thing which he does do, provided it is consistent 
a iracy. 


Then, sir, | think I have disposed of the ques- || with the humanity of the age. 1 am willing that 


Mr. TRUMBULL. That does not make it | 


any clearer. 

Mr. COWAN. Notabit. Thisclause which 
authorizes Congress ‘ to define and punish pira- 
cies and felonies committed on the high seas, and 
offenses against the law of nations,”’ is the very 
clause to which I refer when I say that when the 
Constitution was adopted and when it was made 
the paramount law of the land, it made the laws 
of nations also obligatory upon the country and 
upon all the people. 

Mr. FOSTER. 
people. 

Mr. DAVIS. The honorable Senator from 
Pennsylvania is right. 

Mr. COWAN. I hope so. 

Mr. DAVIS. The Congress of the United States 
cannot define piracy, or make any act piracy for 


other nations which is not piracy by the laws of | 


nations. But Congress can define piracy, or make 
acts piracy for our own people by its laws, which 
are not piracy by national law; but such laws 
would be only a part of the municipal law of the 
United States, and would not become a part of the 
law of nations. The slave trade was made piracy 
by law of Congress, when entered into by the citi- 
zens of the United States; and most of the civil- 
ized nations have also passed laws making it 
piracy against their own subjects, or citizens, to 
enter into the slave trade. But Spain and Brazil 
refused either by their legislation, or by treaties, 


to make the slave trade P 


’ racy; and consequently 
the act of entering into tlie slave trade by the sub- 


jects of Spain and Brazil is not piracy, and can- 
not be punished as such by the courts of those, 





That is, to punish our own || 
| go so far as to make a law obligatory upon him 
| based upon facts of which we are not and cannot 








tion as to the authority of the legislative depart- | 


ment of this Government to make articles of war, 
or to prescribe the rules of our conduct toward 
belligerents; and I trust that I have at least sat- 
isfied perhaps some people that we have no au- 
thority to intermeddle in the premises here con- 
templated by this resolution. If it was aresolution 
recommending to the President retaliation, in case 
he believed that retaliation was necessary, | should 
vote for it, although I would much prefer some 


other channel by which to convey our sense of | 


his duty in that behalf; but I am not prepared to 


be sufficiently cognizant, the facts as to whether 


pared either for this. Suppose we pass this res- 
olution, and we are informed a few days after by 
the President that the course of conduct which 
we supposed offensive and as against the laws of 
nations on the part of the rebels had been aban- 
doned by them, what are we to do then? Sup- 
pose we pass the resolution to-day, and to-morrow 
the President informs us that our law is entirely 
unnecessary, because the rebels have abandoned 
that course of treatment which they heretofore 
pursued against our soldiers, then I would like to 
know what I am to do in this contingency. My 
honorable friend, the Senator from Ohio, is the 
chairman of the committee on the conduct of the 
war, and he comes in here in his honest, eager, 
ardent way, and says, “ It is all fal#®; they have 
not abandoned it at all; we must have another 
resolution and compel the Executive to retaliate.”’ 
What am I to believe under those circumstances? 
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he shall resort to any mode of retaliation which 
he deems proper, provided it be such a mode as 
willnotdisgrace our own officers and soldiersin the 
execution of his plan. | will notagree that soldiers 
shall be burned in retaliation, however | might 
agree thatthey might be shot by a file of infantry. 
I will not agree that they shail be scalped and mu- 
tilated, however much { ssighnaaeen to any kind 
of confinement to which they might be subjected; 
and I will not agree, so far as lam concerned, 
that they shall be tortured to a slow death, in or- 
der to achieve this retaliation; and it is particu- 
larly the case when I come to reflect who those 
soldiers are, and | would be understood now to be 


_ speaking of the rebel soldier, not the rebel officer. 
the contingency has happened; and I am not pre- |) 


Who is this soldier, sir? Was he a seces- 
sionist? Was he part and parcel of that great 
scheme and conspiracy by which this Union was 
to be dissolved, by which this fair fabric was to 
be rentintwain?) Notatall. He was a citizen 
of the United States, owing allegiance to it, bear- 
ing willing allegiance to it, I have ne doubt, up 
to the time of secession. Overborne by the con- 
spiracy, carried away by the flood-tide of events, 
what was he to do? What was the soldier of 
Georgia to do? What was the soldier of Ten- 
nessee to do? What was the soldier of any of 
these States to do when this calamity came 
upon him? Resist his State government? How 
was he to resist his State government when it 
had all the reins of power in its hands,and when 
it had the insignia of government and could com- 
pel his obedience? What did the Government. 
of the United States do in that contingency? I 
speak of the commencement of these troubles, | 
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and I appeal to the honorable Senator from Ohio |, 


whether I do not speak it rightly. What did 


the Government of the United States do in the | 


fall and winter of 1860-61 when this citizen of 
the United States was anxious to do his duty, 
it may be? And I have no doubt there are thou- 
sands of cases in which the 
as the Senator and I were. 

usurpation was raised on the part of the seces- 
sionists, and when their States were to be carried 
out of the Union in spite of them, what did the 
Governmentof the United Statesdo? Did itcome 
to their rescue? Did it go there to repel that 
usurpation? Did it go there to drive away the 
secessionists and restore these men to their rights? 

Mr. WADE. No. Buchanan thought that 
would be retaliation. 

Mr. COWAN. Mr. Buchanan thought he 
could not coerce them. The Government of the 
United States announced publicly to these men 
that they could not coerce the rebellion; and I be- 
lieve the Attorney General of the United States 


were as honest || 
hen the cry of | 


wrote a letter stating that it was not the law that | 


the Executive could coerce them. Then I ask 
how long was it before the Government of the 


United States came to the conclusion that it could | 
coerce the secessionists and restore these citizens | 


to their rights inthe Union? From about the Ist 
of December until the 4th of March; and then 
from the 4th of March until about the middle of 
April, before the incoming Administration decided 
that it would go to their rescue. All that time 
we left them under the administration of the se- 
cessionists. We went out of possession. We 
allowed ourselves to be kicked out of possession. 
We allowed our property to be taken from us; 
and we allowed them to carry everything with a 
high hand. But at the end of that time, about 
the middle of April, 1861, we came to the conclu- 
sion that we would do our duty toward these cit- 
izens of the Union, that we would come to their 
rescue, put down the usurping government, and 
restore them to their rights in the Union. Have 
we succeeded in doing it? God be praised, we 
have succeeded in a great measure; but the work 
is not yet done; and before we can ask these 
people to submit, the work must be completely 
done. Wecannot ask a man, when we go there 
and take possession of his neighborhood, to turn 
in and be immediately loyal when we may go 
away ourselves the next week and abandon him 
to the tender mercies of the rebels. We mustes- 
tablish our dominion and our authority over the 
country before we can ask the people to bear us 
true allegiance. 

And yet, sir, thousands of the men who are to 
be starved under the barbarous policy contem- 
plated in this resolution, who are to be tortured 
to the slow and lingering, and of all the most hor- 
rible of deaths, are the men whom we ourselves 
have abandoned to the tender mercies of the con- 
spirators who originated this rebellion. Sir, I 
cannot consent to that. Whatever I might be 
willing to do by way of retaliation to the officer, 
to the man, who goes into the rebel army volun- 
tarily of his own free will and accord, to the man 
who carries the insignia of office upon his shoul- 
ders and the commission of office in his pocket, 
I am unwilling to inflict it upon the private sol- 
dier, driven by a merciless conscription into the 
ranks of the rebel armies, and compelled to serve 
there perhaps against his will and truly against 
his interests. I repeat, 1am unwilling to inflict 
this retaliation upon him, whatever | might be 
willing to do to those who are voluntarily in the 
service of the rebellion, 

I hope then, Mr. President, if any measure of 
this kind is to be passed by this body, it will be 
couched in such phrase as not to offend against 
the progressive humanity of civilization, couched 
in such phrase as will not offend against our own 
sense of justice, couched in such phrase as that 
in long years hereafter, when we look upon that 
glorious flag which we all love so much, we shall 
not see upon a single fold of it the stain of inhu- 
manity and barbarism even in retaliation as a 
sanction of the laws of war and of nations, 

Mr. HOWARD. Mc. President, the strange- 
ness and inapplicability of many of the comments 
made by the Senator from Pennsylvania upon this 
joint resolution lead me to the conclusion that he 
has never read it; has never paid the respect to it 
of giving ita perusal; otherwise I cannot con- 
ceive that he could have made so great a mistake 
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| perused the resolution; if, instead of coming here 





| repeated occasions. Sir, itis for Congress, when- 


| clared but carried on and conducted in all its 
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| 
in commenting upon it as to suppose that in its | 
terms it was mandatory upon the President, or | 
assumed to give him any direction whatever in | 
regard to the treatment of prisoners. There is | 


nothing of the kind in the resolution. It is from || 


beginning to end advisory to the President, and 
not in any degree mandatory. If the Senator had 


and treating the Senate to a pfotracted declamation 
upon what he assumed was contained in the res- 
olution, he had condescended to read it, I fancy he 
would not have made so great a mistake. 

It seems, however, that he committed this over- 
sight fora purpose. He had * method in his mad- 
ness.’’ He was anxious again to instruct the 
Senate, as he has done heretofore on numerous 
occasions, in his favorite doctrine that it pertains 
to the President of the United States, in the char- 
acter of Commander-in-Chief of the armies, and 
to him alone, to exercise all the laws of war, and 
that Congress is not vested with any authority 
whatever to direct as to the mode in which a war 
shall be carried on and conducted, after it has once 
been declared andcommenced. I have had here- 
tofore occasion to say a word on this subject, and 
I do not wish on this occasion to reiterate the ar- 
guments [ then advanced. It is sufficient for m 
purpose to say that | reject-entirely this ground- 
ess assumption in favor of the President. I deny 
that he possesses any power except such as is 
given him by the Constitution, or by an act of 
Congress, for the purpose of carrying on a war 
which has once been declared or commenced. 

The Constitution declares that Congress shall 
have power to declare war. I need not say to the 
learned Senator that this language has ever been 
construed by the best writers upon the Constitu- 
tion as meaning that Congress shall have power 
to wage and carry on war. The power of Con- 
gress 1s by no means limited to the simple pro- 
cess of making a declaration of war, for the Sen- 
ator knows as well as I that there are many wars 
which do not commence by declaration atall, and 
itis by no means necessary by the laws of na- 
tions that a war should be commenced by a for- 
mal declaration. A lawful war may exist with- 
outa declaration. Such wars do often exist, and 
during the present century, even, have occurred on 


ever they may see fit, to declare by proper enact- 
ments in what mode a war shall not only be de- 


stages, in all its forms, in all its incidents, whether 
those incidents relate to the treatment of prison- 
ers of war or to the mode of arming, equipping, 
and conducting an army in the field or a navy 
upon the ocean. But, sir, I will not weary the 
Senate by further reference to the singular ground 
taken by the Senator from Pennsylvania. 

Now, sir, what is this resolution which has been 
so violently, and I think so unjustly, denounced, 
both by the Senator from Massachusetts, [Mr. 
Sumner,] I regret to say, and by the Senator 
from Pennsylvania? The Senator from Pennsyl- 
vania, like the Senator from Massachusetts, will 
have it that its object is to ** imitate’’ the barbar- 
ities of the rebels; and odium is attempted to be 
thrown upon it, because it does, in point of fact, 
require a retaliation upon the rebels of the same 
treatment which they extend to our prisoners in 
their hands by calling it an ‘‘imitation.”? It is 
conceded, in limine, by both Senators that retali- 
ation is in perfect accordance with the laws of 
civilized warfare; and the learned professor whose 
letter was read to us by the honorable Senator 
from Massachusetts concedes this point also, that 
retaliation is lawful and allowable. We all know 
quite well what retaliation means. It is return- 
ing like for like; it is treating your enemy as he 
treats you, for the purpose of restraining him from 
crime, and inducing him by the use of the like se- 
verity to observe the laws of civilized war. If re- 
taliation be lawful and allowable, I insist that the 
measure now before the Senate is strictly in ac- 
cordance with the laws of war as expounded even 
by the Senators themselves, and by the professor 
whose letter we have heard read. 

But, sir, itis unnecessary to argue this question 
of the right of retaliation. It has ever existed since 
the commencement of civilized society. It is as 
old a practi®e as war itself, and so long ago as 
you read of hostages in ancient history, so long 
is it singe the principle and practice of retaliation 
hawe been observed between nations at war. 















But, sir, the question arises more particularly 
whether the Senate have before them evidence 
sufficient to justify us in resorting to the principle 
of retaliation. Judging from some remarks that 
fell from the Senator from Pennsylvania, I was 


| led to suppose that he was still in doubt upon the 


question whether the provocations given us by 
the rebels have been of such a character as to 
justify the measure. On this subject I beg to lay 
before the Senate and before the country a few 
extracts from a document I now hold in my hand. 
It is a report made by a committee appointed by 
the United States Sanitary Commission at New 
York, on the 19th of May, 1864. In order to 
show the character of this committee, and what 
were the functions imposed upon them by the so- 
ciety, | read the resolution under which they 
were appointed. There are names here, sir, that 
will go down to posterity. The gentlemen en- 
gaged in performing the duty prescribed by the 
resolution I am about to read, are gentlemen, as 
we all know, of the highest respectability for truth 
and veracity as well as for professional learning 
and industry. I rest, and rest with perfect se- 
curity, upon the veracity of their statements. I 
can entertain no doubt whatever of the truth of 
the facts they relate, and of the conclusions at 
which they arrive. The following is the resolu- 
tion: ° 

“ Resolved, That Dr. Ellerslie Wallace, Hon. J. I. Clark 
Hare, and Rev. Treadwell Walden, of Philadelphia, and 
Dr. Valentine Mott, Dr. Edward Delafield, and Gouver- 
neur M. Wilkins, Esq., of New York, be respectfully re- 
quested to act as a commission for ascertaining by inquiry 
and investigation the true physical condition of prison- 
ers recently discharged by exchange from confinement at 
Richmond and elsewhere within the rebel lines; whether 
they did, in fact, during such confinementsuffer materially 
for want of food, or froin its defective quality, or from other 
privations or sources of disease; and whether their priva- 
tions and sufferings were designedly inflicted on them by 
military or other authority of the rebel government, or were 
due to causes which such authorities could not control, 
And that the gentlemen above named be requested to visit 
such camps of paroled or discharged prisoners as may be 
accessible to them, and to take in writing the depositions 
of so many of such prisoners as may enable them to arrive 
at accurate results; and to adopt such other means of in- 
vestigation as they may think proper.’’ 


Prefixed to their report is the following note by 
the committee themselves: 

“The commissioners appointed in the foregoing resolu- 
tion by the standing committee of the United States Sani- 
tary Commission respectfully submit the following narra- 
tive and report, drawn from the mass of evidence collected 
by them, and printed in the Appendix, as the result of their 
inquiry and investigation.’? 

I do not intend to weary the Senate with any 
extracts from this report, save such as | deem 
necessary in order to solve the question pro- 
pounded in the resolution itself which appointed 
them. These gentlemen had every facility neces- 
sary to enable them to ascertain the facts about 
which they were to make inquiry, and to arrive 
at proper conclusions. Speaking of the scenes of 
distressand privation which existed in the Libby 
prison in Virginia, in the year 1863, they use the 
following language: 

* It was about the middle of Jast autumn (1863) that this 
process of slow starvation became intolerabie, injurious, 
and cruel to the extent referred to. ‘The corn bread began 
to be of the roughest and coarsest description. Portions 
of the cob and husk were often found ground in with the 
meal. The crust was so thick and hard that the prisoners 


called itiron-clad. To render the bread eatable, they grated 
it, and made mush of it, but the crust they could not grate.”’ 

Again: 

* Those who were entirely dependent on the prison fare, 
and who had no friends at the North to send them boxes of 
food, began to suffer the horrible agony of craving food and 
feeling themselves day by day losingstrength. Dreamsand 
delusions began to distract their minds. 

* Although many were relieved through the generosity 
of their more favored fellow-prisoners, yet the supply from 
this source was of course inadequate. Captain Calhoun 
speaks of suffering ‘a burning sensation on the inside, 
with a general failing in strength.’ ‘I grew so foolish in 
my mind that I used to blame myself for not eating more 
when at home.’ ‘The subject of food engrossed my entire 
thoughts.’ ‘Captain Stevens having received a box from 
home sat down and ate to excess, and died a few hours 
afterward.’ ¢ A man had a piece of ham which I looked at 
for hours, and would have stolenif I had had a chance.’ ” 

* * * * * * * * * * 

“But the most unaccountable and shameful act of all 
was yetto come. Shortly after this general diminution of 
rations, in the month of January last, the boxes, which be- 
fore had been regularly delivered, and in good order, were 
withheld.” 


That is, the boxes that were sent by the friends 
of these prisoners from,their homes, in order to 
mitigate their sufferings in that prison. 


“ No reason was given. Three hundred arrived every 
week, and were received by Coionel Ould, commissioner 
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of exchange, but instead of being distributed, were retained 
and piled up in warehouses near by, and in fullsight of the 
tantalizedand hungry captives. Three thousand were there 
when Lieutenant Colonel Farnsworth came away.” 

«“ There was some show of delivery, however, but in a 
manner especially heartless.” 





I desire gentlemen who have manifested so 
much mercy and forbearance toward the keepers 
of our prisoners in the hands of the rebels to listen 
to a few of these extracts. I wish them to hearken 
to this evidence; andif it does not drive from their 
hearts that sentimentalism which would refuse the 
protection of a just retaliation to our prisoners In 
the hands of the rebels, then I shall be almost 
compelled to believe that this sentimentalism, In- 
stead of being mercy and generosity, is but an- 
other name for cruelty and injustice, unworthy of 
Congress, and unworthy of the character of the 
nation we represent. Hearken to it; let the whole 
world hear it, for, sir, we are about to take a step 
which, in my judgment, we can fully justify in 





the face of the civilized world: 


‘* Five or six of the boxes were given during the week. 


The eager prisoner, expectant, perhaps, ofa wite’s or moth- | 


er’s thoughtful provision for him, was called to the door | 


and ordered to spread his blanket, when the open cans, |) examination, and especially and most conclusively of all, 


whether containing preserved fruits, condensed milk, to- | 


baceo, vegetables, or meats, were thrown promiscuously | 


together, and often ruined by the mingling. 


“These boxes sometimes contained clothing as well as | 


food, and their contents were frequently appropriated by 
the prison officials. Lieutenant McGinnis recognized his 
own home-suit of citizen’s clothes on one of them, point- 
ing out his name on the watch-pocket. 

* The officers were permitted to send out and buy arti- 
cles at extravagant prices, and would find the clothes, sta- 
tionery, hams, and butter which they had purchased bearing 
the marks of the Sanitary Commission.”? 


The very clothes and provisions, in numerous | 
instances, which were forwarded by the friends of | 
these prisoners at home were stolen, confiscated, | 


and sold by the wretches who were employed to 


> . * . { 
take charge of the Union prisoners—a deliberate 


act of larceny, depriving these starving men of the 
small donations sent them by their own families to 
save their lives. 


upon such blackguards for the treatment they have 
exercised toward our innocent and unoffending 
prisoners! 


And yet we are told here that it | 
is unjust, ungenerous, and cruel for us to retaliate | 


Again: 


«In one instance this constant thievery became an un- || 


expected advantage to the inmates. “After the famous 
‘tunneling out? by which so mauy effected their escape, 
the guard confessed that they had seen the fugitives, but 
supposed that they were their own men stealing the boxes! | 
The tunnel, after ruuning under the street, had its outlet | 
near where the boxes were piled up. 

* All through the winterand late into the spring was this 
suffering, chiefly from hunger, prolonged. ‘There is evi- 
dence of its continuation even so late as the month of May 
last. © 

* Surgeon Ferguson, who was confined there at that 
time, gives a most painful picture of what be saw. | 

“No one can appreciate, without experience, the con- | 
dition of the officers in the®prison during the twelve days 
of my stay ; their faces were pinched withhunger. Ihave 
seen an Officer standing by the window gnawing a bone like 
adog. Lasked him,‘ What do you do it for?’ His reply | 
Was * It will hetp fill up.’ 

“They were constantly complaining of hunger ; there | 
was a sad, and insatiable expression of face impossible to 
deseribe, 

*“'There is no suffering that can be mentioned greater 
than that of the slow and lingering pains of famine, except 
it be, perhaps, the agonies of absolute death froin hunger— 
but ot this no Libby evidence was collected. The descrip- | 
tion of Libby life might therefore end atthis point so faras | 
having reached the climax of all possible misery on the 
one hand, and of all possible barbarity on the other. - But 
the testimony develops still other instances of cruelty, 
which may as weil be introduced here, in order to show the 
animus of the confederate authorities. | 

** [tis stated that for offenses, whether trivial or serious, | 
the prisoners were consigned to cells, beneath the prison, 
the walls of which were camp, green, and slimy. These 
apartments Were never warmed, and often so crowded that 
some were obliged to stand up all night. It was in these | 
dungeons that the hostages were placed. 

* But the inhumanity was not confined to the living. It | 
extended even to the disposal of the dead. The bodies 
were placed in the cellar, to which the animals ofthe street | 
had access, and very often were partly devoured by hogs, 
dogs, and rats. The officers had the curiosity to mark the 
cottius in whieh they were carried off, to find out whether 
they were buried in them. But they proved to be only 
vehicles for bearing them away, returning a score of times | 
for others.”? 

Speaking of the indescribable sufferings of the 
teu thousand men who were confined as prisoners 
upon Belle Isle inthe James river, this committee 
use the following language: 


“ The men resorted to every expedient to keep from per- 
ishing. They lay in the ditches as the most protected places, 
heaped upon one another, and lying close together as one 
of them expressed it, ‘ like hogs in winter,’ taking turns as 
to who should have the outside of the row. In the morn- 
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ing the row of the previous night was marked by the mo- 
tionless forms of those ‘ who were sleeping on in their last 
sleep’—frozento death! _ 

« Every day during the winter season numbers were con- 
veyed away stiff and stark, having fallen asleep in ever- 
lasting cold. Some of the men dug holes in the sand in 


| which to take refuge. All through the night crowds of them 





were heard running up and down to keep themselves from 
freezing. And this fate threatened them even more than 
it would have threatened most men exposed to an equally 
severe temperature, even with such thin clothing and in- 
adequate shelter, for they were starving ! 

«The very sustenance of animal heat was withheld, and 
one of the most urgent occasions of hunger, a freezing tem- 
perature, which makes the bodily necessity stronger and 
the appetite for food greater, was given full opportunity to 
make havoc among them. So the last stay and power of 
resistance was taken away; the cold froze them because 
they were hungry; the hunger consumed them because 
they were cold. These two vultures fed upon their vitals, 
and no one in the southern confederacy had the mercy or 
the pity to drive them away. Only once was there heard 
a voice of indignant remonstrance in the rebel congress 
from a noble-hearted statesman, but it was heard with in- 
difference, and brought about no alleviation.”? 

* * * * . * * * * o 


“The surgeons, themselves, were unanimous in their 


| Opinion as to the cause of their condition, not only from 


the uniform story of the men, but from the characteristics 
of the different diseases, the revelations of the post mortem 


the invariable treatment which proved most eflicacious, 


namely, not medication, but simple nutrition and stimu- 
lation. 


“They all agreed in attributing the condition of the men 


| to one or more of the following causes: d¢gprivation of 
| clothing; insufficient food, in quantity and quality; want 


| and that even the prison guards shared the privations of 


of fresh air on account of overcrowding ; consequent and 
unavoidable uncleanliness; want of adequate shelter dur- 
ing the fall and winter; and mental depression, the natural 
result of all.’ 


The committee discuss the question whether | 


the rebel authorities possessed the means neces- 
sary to the proper support and supply of our 
prisoners in their hands, and this is the language 
they use: 


It has been said, and has been the general impression, 


that the rebel government was itself embarrassed for want | 


of supplies, that its own soldiers were naked and hungry, 


the prisoners. 

“it will be noticed that this excuse, urged strenuously 
by their friends, and haw accepted by every one disposed 
to be moderate and just, atter all only accounts for a small 
portion of the conduct of the rebels to their captives. 

* Why were they robbed of their private property ; the 


money, and the tew trinkets a man usually carries with | 
| lim? 


Orif this was the uncontrollable habit of a wild 
soldiery, why was it the regular proceeding of the Libby 


authorities on the gntrance ofan officer?) Why was itoften | 
done with brutal violence when the person undergoing the | 


process expostulated ? 


“By whose connivance were the supplies of food and 
By whose neglect, or | 


cloghing seutfrom the North stolen ? 
by Whose order, were they withheld in immense quantities 
from men palpably starving and freezing? 

** [low is it that—after three years of war, during which 
everything military lad grown colossal and correspond 
ingly complete, with them as with us—that no extensive 


barracks, even of the cheapest and frailest kind, offering, | 


at least, space to move in, and shelter from the weather, 
were not erected; but that open encampments, or city 
warehouses too smal! for such occupation, continue in use 
to this day? 

‘* How is it that, even under such circumstances, suppos- 
ing them for some reason ugable to have done better, they 
made rules circumscribing the prisoners still further, ex- 


posing them to the poison of foul air, generated by unavoid- | 


| able personal uneleanliness, and by the equally unavoidable 


| ernment by whom such things are authorized, and the peo- | 


accumulation of filth under certain condition of disease, | 
for which either no provision was made, or if made, they | 


were capriciously prevented from using ?”? 
The committee go on to say: 


“These grave developments of the testimony, by no 
means new tomany atthe North, and occasionally the sub 
ject of newspaper reports, (though never in such detail as 
now related,) have us yet elicited no excuse or explana- 
tion, and until an excuse or explanation comes the gov- 


ple by whose public sentiment such things are encouraged, 
Wil stand arraigned for almost immeasurable inhumanity 
and criminality before the civilized world.’? 
* * * * * 7 * * * * 

‘The conclusion is inevitable. It was in the power of 
the rebel authorities to feed sufficiently and to clothe when- 
ever necessary their prisoners of war. They were per 
fectly able to include them in their military establishment ; 


but they chose to exclude them from the position always | 


assigned to such, and in no respect to treat them like men 
taken in honorable warfare. The commonest soldier was 
never.compelled by hunger to eat the disgusting rations 
furnished at the Libby to United States officers. ‘(heir 
most exposed encampment, however temporary, never be- 
held the scenes of suffering which occurred daily and 
nightly among the United States soldiers in the encamp- 
ment on Belle Isle. 


“The excuse and explanation are swept away. There 


is nothing now between the northern people and the dread- | 


ful reality.” 


Which was, that these barbarities were deliber- | 
ately resorted to and practiced by the rebel au- | 


thorities who had the ability to act differently, 
and to treat our prisoners well—resorted to for 
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the inhuman purpose of destroying the lives of 
our men by the slowsprocess of starvation. In 

this they had a double design. ‘The first was one 

which is perfectly obvious, to strike terror into 

the northern population, by the atrocities com- 
mitted by the rebel authorities, and by the suffer- 
ings and agony our prisoners underwent in the 

hands of their rebel captors; and there is no tell- 

ing the extent of this evil. History will never 

be able to answer the question, to what extent did 

this brutal treatment tend to discourage enlist- 

ments at the North, and reduce the Union army. 

Sir, it has beyond all doubt or cavil obstructed 

the recruiting of our armies toa very large extent. 

The story told by men who underwent these ago- 
nies at the South was circulated from neighbor- 
hood to neighborhood, from town to town, and 

from cityto city. Thousands, ! had almost said 
hundreds of thousands of young men were de- 
terred from entering the military service for the 

prosecution of this war by the fear of falling into 

the hands of these barbarians. It has greatly ob- 
structed us in recruiting the Army, and has at the 
same time deprived us of the services of a great 
number of men who, if they had been properly 
treated and returned to us according to the laws 
of war, would have been towers of strength in 
the prosecution of the war. 

Sir, | have only time to allude to that part of 
this report of the committee which relates to the 
cruelties committed upon our prisoners at An- 
dersonville in Georgia. It is sickening to read 
the authentic accounts that come to us both from 
officers and soldiers who have been the victims 
of the barbarities of Andersonville. Only two 
or three days ago I received by mail the following 
letter from a constituent of mine,a gallant young 
man from my own State, who, at the commence- 
ment of the rebellion, volunteered to act the part 
of a patriot and soldier in subduing this insurrec- 
tion. It bears date more than six months ago, 
and was brought to our lines bya flag of truce: 


Camp AnpDeRSON, Grorata, July 12, 1864. 


Dear Sir: Tam a prisoner here, with about thirty-tive 
thousand others, Do take the most active measures to 


have us paroled or exchanged. A few months will end 


two thirds of us. 
Very respectfully, CHAS. H. HUNT, 


Ilion. J. M. Howarp, Washington, D. C. 


And, sir, since that young man wrote me that 
letter, he has succumbed to this same inhuman 
treatment at the hands of rebels, and young Hunt 
now fills a hero’s and a martyr’s grave in the 
State of Georgia. 

Sir, the barbarities committed upon our men 
at Andersonville are absolutely indescribable. 
Human language is impotent to bring home to the 
heart and the soul of a man the horrors of those 
scenes. Artists have been compelled to resort to 
something more expressive than human language, 
and painting and engraving have been called.in to 
aid in conveying to the mind the full idea of the 
brutalities practiced by the rebel authorities upon 
our soldiers. Out of those thirty-five thousand, 
[ presume not more than one half, if as many, 
still survive to tell the tale of their sufferings; and 
the testimony is as clear as the hoonday sun that 
these barbarities were deliberately practiced upon 
our men for the double purpose of crippling and 
reducing our armed force and of striking ter- 
ror into the northern population in order to pre- 
ventenlistments. ‘There does not remain ground 
for a doubt thatthe rebel government designedly 
resorted to the slow process of torture and death 
by starvation, and to freezing and starving uni- 
ted, operating minute by minute, hour by hour, 
day by day, week by week, and month by month, 
until the man became a living skeleton and an 
idiot, no longer able to recognize his wife, his 
children, or his friends; no longer of any value 
either to himself or his country; and this for the 
purpose of weakening our hey arm and de- 
terring our people from prosecuting the war. 

Sir, | ask any man of humanity, any man who 
feels a respect for his country, Does it not become 
us to punish these barbarities, and to punish them 
in the only way that is left us? which is, the orig- 
inal and actual offenders having made their escape 
or not being in our power, to seize upon their 
countrymen, prisoners in our hands, and sub- 
ject them to the same severities practiced against 
us. I know, sir, that the heart of a generous man 
naturally revolts at the practice of retaliation. [ 
am not a stranger, I trust, to the ordinary feel- 











ings of humanity; but when the voice of my own 
countrymen cries to me from the dungeons of 
Libby, and from the putrid pools of Anderson- 
ville and implores me lo inlerpose whatever power 
I may possess io deter the rebels from the inflic- 
tion of such cruelties on them, I cannot, and, so 
help me God, | will not shut my ears to their 
cries, Ithink it to be our duty, our duty asa 
Christian nation, as a Government claiming the 
respect of the world, to punish these barbarities 
and to make it necessary for the rebels, if they 
intend further to protract this war, to submit to 
the code governing civilized nations, 

Now, sir, the resolution does not, as has been 
incorrectly stated by the Senator fron Pennsyl- 
vania, whose sensibilities were so exercised on 
this subject, assume to punish the rebel common 
soldier who has fallen into our hands as a pris- 
oner. It treats him as a soldierand a prisoner of 
war ought to be treated. No inhumanity, no re- 
taliation whatever in any form or degree, is to be 
exercised toward him, but only toward the rebel 
officer who has fallen into our hands asa prisoner. 

Sir, letustouch the rebel authorities in their most 
vital part. Letus make it necessary for the officers 
of their army, from the highest to the lowest, to 
set a better example of humanity than they have 
hithertodone. My opinion is that if we shall pass 
this resolution it will have the effect at once to 
correct the evils of which wecomplain. I cannot 
entertain a doubt that when the rebels see that 
their officers in our hands are to be subjected to 
ignominious treatment, ay, sir, to the same treat- 
ment which our men and officers experience at 
their hands in Libby prison, on Belle Isle, and at 
Andersonville, death by slow starvation, horrible 
as it is to contemplate, they will quit their foul 
practices, and the honorable Senator from Penn- 
sylvania will not any longer have occasion to ex- 
claim in holy horror that the honor of the United 
States is tarnished. 

Sir, the history of the world, certainly the his- 
tory of the civilized world, presents no parallel to 

he brutalities committed by the rebels. Read the 
xory of Dartmoor prison, you find nothing to be 
ompared with them. Read the story of the 
slack Hole of Caleutta, you find nothing there. 
tend the story of the ancient British hulls, in 
vhich twenty thousand French prisoners were 
cept in close confinement for three or four years 
if the coast of England, in spaces not more than 
our and a half feet high between decks, and you 
vill find nothing there to becompared with these 
ruclues. In the whole history of modern civil- 
zed war, these crimes stand outin hideous prom- 
nence. ‘There isnothing that we can find short 
of the history of Indian barbarities to which they 
ean be likened. And as I said before, Mr. Pres- 
ident, | look upon it as the duty of the Govern- 
ment of the United States to punish such gross 
infractions of the laws of civilized warfare, and 
to protect our prisoners in the hands of the en- 
emy by holding out the salutary terror of an earn- 
est and prompt retaliation. 

The Senator from Pennsylvania, among the 
other evils which in his ferule imagination he 
seemed to discover, took it for granted that this 
retaliatory law, as he called it, was to be enforced 
even after the rebe! authorities should have aban- 
doned their vile practices. It shows that the Sen- 
ator had never read theresolutionatall. ‘The lan- 
guage of the resolution on that subject is perfectly 
clear. It says that ‘explicit instructions ought 
to be given to the forces having the charge of such 
insurgent prisoners, requiring them to carry out 
strictly and promptly the principles of this resolu- 


tion inevery case, until the President, having re- || 
ceived satisfactory information of the abandon- | 


ment by the insurgents of such barbarous prac- 
tices, shall revoke or modify said instructions.” 

Then, again, there is another clause which will 
answer the other objection which the Senator 
makes, that the object of this resolution is to re- 
strict the authority of the President of the United 
States. The last clause of the resolution removes 
that objection, jf it be an objection: 

Congress do not, however, intend by this resolution to 
limit or restrict the power of the President to the modes or 


principles of retaliation herein mentioned, but only to ad- 
vise a resort to them as demanded by the occasion. 


Leaving the whole field of retaliation in all its | 


imaginable forms open and free to the Executive 
of the United States, should he see fit to resort to 
it, and without binding or restricting him to the 


THE 


particular mode or principles of retaliation set | 


forth in this resolution. 
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I hope, sir, the resolution will pass without | 


amendment, 

Mr. WILSON. I propose to amend the amend- 
ment. I moveto strike out the entire amendment 
offered by my colleague as a substitute for the 
resolution, and to insert in lieu of it: 


Whereas it has come to the knowledge of Congress that 
great numbers of our soldiers who have fallen as prisoners 
of war into the hands of the insurgents have been subjected 
to treatment unexampled tor cruelty in the history of civil- 
ized war, which has resulted in the death of muititudes by 
the slow process of starvation, and by mortal diseases occa- 
sioned by insufficient and unhealthy food, and by wanton 
exposure of their persons to the inclemency of the weather: 
Therelore, 

Resolved, &c., That the President of the United States be, 
aud he is hereby, authorized and required, as soon as may 
be after the passage of this resolution, to appoint two com- 
missioners to conter with the confederate authorities, with 
a view of devising some practicable plan for the relief and 
better weatment of our prisoners of war. 


I suppose we all agree that our prisoners have 
been most inhumanly treated by the rebel authori- 
ties, and I suppose we all agree that some action 
ought to be taken by our Government for their 
relief. It is proposed in the original resolution 


to retaliate upon prisoners in our hands, with a | 


view to bring the rebel authorities to their senses. 
It is propoged in the amendment of my colleague 


that we shall not retaliate at all; thatit is inhu- | 


man, unchristian, and barbarous to retaliate. | 


Now, sir, it seems to me that the best thing we 
can do is to authorize and require the President 
immediately to appoint commissioners who shall 
| confer with the rebel authorities, and devise some 


and for their better treatment in the future. I 
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opinion, there will be no future difficulty on that 
subject—— 

Mr. COLLAMER. And the balance is in our 
favor. 

Mr. GRIMES. A large balance, forty thou- 
sand, | believe, in our favor. In thia state of the 
case | cannot see the necessity for any legislation 
on the subject, 

Mr. SUMNER. I should like to ask my col- 
league one other question of fact: whether, in 
point of fact, commissioners were not sent, not 
very recently, but since the war began, into the 
rebel States in order to examine into the condition 
of our prisoners there; and whether they were not 
refused? I remember very well that a very dis- 
tinguished citizen of New York, a predecessor in 
this body of my friend by my side, [Mr. Mor- 
GAN,| Governor Fish, and a bishop, and one or 
two other colleagues associated with him, actually 
went as far as Norfolk, and permission was re- 
fused to them to visit our soldiers who were their 
| prisoners. ‘They were sent by the Secretary of 
War or the President. [remember very well read- 
ing in manuscript the instructions under which 
they went, and that they got to a certain point, 
and then they were sent back. That being the 
case, L ask the question whether it is advisable 
for Congress in a formal way to direct that com- 
missioners shall be sentagain. 

Mr. HENDERSON. I should like to ask the 
| Senator from Massachusetts at what time those 


|| commissioners were appointed by the President, 


have not the shadow of adoubt that we can do it. | 
If two fit and proper persons be sentto Richmond | 


I have no doubt that we can so arrange this matter 
| as to bring practical relief, and 1 think we had 


better try that mode than to adopt either of the | 


plans proposed, 


I certainly feel the force of the argument as to | 


| the inhumanity and barbarism of retaliation. I 
could not shut a dog up and starve that dog, al- 
though | might knock the dog’s brains out very 
easily. 


| body asks for action, if the process was adopted 


of treating rebel prisoners in our hands as they | 


treat our prisoners in their hands, the humanity 
of the nation would cry out against it. 


people are too good to treat rebel prisoners in our 
hands as they have treated our soldiers. General 
Butler proposed, some months since, what L think 


Jam sure of one thing, that while the || 
| nation is calling for retaliation, and while every- | 


When | 


we come to practical action we shall find that our | 


is the only plan that wouid have been effective, | 


| that Thave seeu announced in this war; aud that 
was to take officersof the rebel army down on the 
coast, say to Hatteras, and there put up every 


was served at Libby prison. 

Mr. GRIMES. Will the Senator allow me to 
ask him a question? 

Mr. WILSON. Yes, sir. 

Mr. GRIMES. Il understand that the Secre- 
tary of War has, in response to a resolution of 
the Elouse of Representatives, mformed that body 


cipates that ina very short time exchanges will 
be made. I want to know from the Senator if 
| that is so. 

Mr. WILSON. Ido not know. 

Mr. GRIMES. Tam not inquiring of the Sen- 
ator as to whether the Secretary of War has so 
informed the House of Representatives; but is 
that the information that he has from the War 
Department ? . 

Mr. FARWELL. 
Globe. 

Mr. WILSON. I read this morning a state- 
ment made by the Secretary of War in response 
to a resolution, I think, of the House of Repre- 
sentatives, stating thatexchanges were now going 
'| on very well, and I have no doubt they will go 
on very well hereafter; but I suppose it will never 
be the case that we shall not have quite a number 
of prisoners in rebel hands and have some of 
|| theirs in our hands. 
| Mr. GRIMES. I desire to inquire what is the 
|| necessity for any legislation on the subject if ex- 
| changes are going on regularly, and if, as | under- 

stand, the Secretary of War intimates to be his 


It is so reported in the 





| Mr. SUMNER. 


plan, some system, for the relief of our prisoners, | 


|, pass resolutionsagainst retaliation, 


| that negotiations are going on, and that he anti- \\ fess that while | am not ready to vote for the 


and whether they were authorized in reality by 
the President to proceed there for that purpose. 
I understand that they were 
authorized to proceed there, and I named one of 
the commissioners, a distinguished citizen of New 
York, Governor Fish. 
Mr. HENDERSON. At what time was that? 
| Mr.SUMNER,. Some two years ago. 
Mr. FOSTER. More than that. They were 
notto negotiate about treatment, but to go through 
the southern country and visit the prisons. ' 
Mr.SUMNER. They were to visit all our 
| prisoners and all the prisons. 
Mr. FOSTER. Yes. 
Mr. SUMNER. And make report thereupon. 
Mr. FOSTER. But not to negotiate as to the 
| treatment of prisoners. 
Mr. WILSON. I cannot see that the refusal 
of the rebel authorities to allow persons appointed 
by the Government to visit our prisoners is any 
reason why we should not now, after the treat- 
_ment our prisoners have received at the hands of 

the rebels, send commissioners to devise, in con- 
| junction with the rebel authorities, some practi- 
cable plan by which our prisoners can be relieved 

who are in their hands, and those who may fall 
| into their hands hereafter be better treated in the 
' future. I believe such a Plan can be devised. It 


; ; || may cost us some money to do it, but for one I 
day the same bill of fare for these officers that | y y : 


| care nothing about the money spent to take care 
| of our prisoners in the hands of the rebels. I 

would rather adopt some action here looking to 
| a system agreed upon between our Government 
' and the confederate authorities for the relief and 
_good treatment of our prisoners, than to pass 
| resolutions in favor of retaliation, or, above all, 
I must con- 


|| first, | should feel that it was entirely out of place 


to vote for the latter after the treatment oursoldiers 
| have received. 

| Lhope, then, we shall adopt a practical plan 
| such as I have suggested; and I will say Ses 
_ that some men in the country who have had ex- 
| perience, believe that such a plan can be devised, 
‘and that it ought to have been tried months and 
/months ago. I know, sir, that some of the best 
minds of the country have been for a year and a 
half in favor of trying a plan of this sort, and 1 
| think we had better try it. I have andoubting 
faith that if two proper men are sent to Richmond 
| to represent to the rebel authorities the wrongs 
| that they have committed against our soldiers, 
| men of practical sagacity, some plan will be de- 
| vised for the relief of our soldiers. 

I think it is right to try it. 

| Mr. HENDRICKS. Mr. President, as I list- 
| ened to the speech of the Senator from Michigan 
| (Mr. Howarp] | was struck with the fact how 


At any rate, 


much easier it is to float with the passion of the 
hour than to stand firmly 


is right. 


where a man thinks it 
iknow that this is a subject of extreme 
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interest in the country. Every neighborhood has | am attempting to give the argument of the Sena- | 1 think is under the impression that it does not 


If he prefers that I should read his words, of | 


its representative in the southern prisons, and 
whatever is said in the Senate is listened to in 
every neighborhood with extreme interest. But, 
sir, whatever may be the passion of this hour, 1 
feel that the right will jusufy a man in the future. 
During the times of the French Revolution the 
orators in the Convention who were inspired by 
the frenzy of passion, and called for blood, blood, 
blood, were the gods of the hour, and were borne | 
upon the shouts of the mob in the streets, and the 
applauses in the club-houses, but history has as- 
signed them their right place; and Lam not afraid 
even upon this question to say what I believe 1s 
right. Ido not believe that my honor as a man, 
or the honor of my country, is to be promoted by 
adopting a measure which has been so forcibly 
described by the Senator from Massachusetts | 
[Mr. Sumner] this morning as barbarous and | 


cruel, 
‘The Senator from Ohio [Mr. Wane] yesterday, 
in reply to a remark of mine, said that war was 
against Christianity, and that the usages of na- 
tions engaged in war had not been influenced by | 
the sentiments of our religion. I do not agree | 
with him. Does the Senator say that the usages 
of this day, and the benign influences of Christi- 
anily among nations at war, are such as prevailed 
in the more barbarous and the darker ages of the 
worid’s history? Why is it that no longer any 
civilized nation dare to strike its foe with a poisoned 
arrow? Why isitthat an invading army dare no | 
longer to poison the springs and the wells in an 
enemy’s country? Because the influences of 
Christianity and the civilization of the century | 
forbid it. Mark where Christianity extends upon 
theearth’s surface, and see the difference. Where 
ever Christianity now controls the judgment of the 
world, we have acivilization to some extent even | 
amid the horrors of war; but go beyond that; go | 
into China, where our Christian religion is not 
regarded, they flay the captive alive to-day; go 
into Tartary, and into all the nations where any 
system of religion except our own controls the | 
judgment of the country, and you find yet bar- 
barities that marked wars in the earlier ages of | 
the world’s history. 
But, sir, I am not going to discuss the question | 
whether war is right or wrong, or whether it is 
according to Christianity. We have a war, and 
as civilized men it is our duty to mitigate the | 
cruelties and sufferings attendant upon war to the | 
greatest extent in our power, not to add to them, 
not to bring our fair fame and good name as a | 
civilized and Christian people down, but rather to 
hold it up. 
I have advocated an exchange of prisoners, and 
I am glad to hear the chairman of the Military 
Committee urge that as a possibleand practicable 
mode of relieving the country of its present anxi- 
ety in respect to our prisoners. The Senator from 
Ohio concurred in the views that I expressed on 
that point,in very strong language. He said that 
if the War Department could have exchanged our 
pormnnnens it was the duty of that Department to 
ave done so; and if they had neglected to doso, 
they ought to be severely censured. Perhaps 
these are not the words used by the Senator, but 
this is the sentiment. 
Mr. JOHNSON. ‘ Culpable’’ was the word. | 
Mr. HENDRICKS. ‘ Culpable,’’ 1 believe, 
was the term he used, a stronger word than Lem- | 
ployed. He said that the Administration was 
culpable if it was in its power for these months 
poh to have brought our brothers and friends 
vome again and it refused to doso. Butthe Sen- | 
ator from lowa [Mr. Hartan]—and even with | 
the high respect I entertain for that Senator, | 
am glad that no other Senator has adopted his 
sentiments on this subject—has said to the Sen- 
ate, in the course of this debaie, that it was right | 
for the Administration thus for months to have 
refused to exchange prisoners when it might have 
been done. Why so? For the reason that we 
can better afford to leave men in prison than they; 
that we have more men; that we may bring ad- 
ditional hundreds of thousands into the field and | 
not feel the burden very much, because our pop- 
ulation is so large, while the South is exhausted | 
in its fighting force. That is the argument of the | 
Senator. 


| 
Mr. HARLAN. Is the Senator professing to | 
quote from my remarks? 


Mr. HENDRICKS. No, sir; I am not. I 


| we will do it. 


| if we bring them home again, we simply lose that 
| number of men, and send to the South men who 








| It is not a question between us and the belliger- 





THE CONGRESSIONAL GLOBE 


t 389 





tor. 


course lcando so. His argument went further. 


° - | 
He said that we were now fighting the enemy 
| within works; and that one man to the enemy 


was worth three or four to us. I think IL. give 
the argument of the Senator correctly. The whole 
of it amounts to just this: that we can afford, in 


a military point of view, to leave our soldiers suf- |) Uufon prisoners; that explicit instructions ought to be given 


fering in southern prisons, dying under the influ- 
ence of a southern climate, and under southern 
diseases, as well as (if | may admit the fact) by 
starvation; that we can afford to do this, and 
make in a military point of view, and therefore 


Again, the Senator said that the term of service 
of the greater portion of these prisoners of ours 
in southern prisons has now expired, and that 


are yet bound to do military service to the south- 
ern government, and therefore they would make 
in the swap. ‘These considerations I could un- 
derstand in the exchange of property between 
man and man, but when the appeal comes to us 
in the name of humanity on behalf of our suffer- 
ing friends in the South, I cannot appreciate the 
sentimentof the Senator from lowa. We are not 
bound toexchange prisoners. Weare not bound | 
by the laws and usages of war to parole prisoners. 





ents opposed to us whether we shall exchange 
prisoners. ‘The South as a belligerent cannot de- 
mand itofusasaright. ‘The question is between 
the Government of the United States and its sol- 
diers; and now what is the law upon that subject? 
I quote from Halleck’s International Law: 

* But while no State is obliged, by the positive rules of in- 
ternational law, to enter into a cartel for the exchange of 
prisoners of war, there is a strong moral duty imposed upon 
the Government of every State to provide for the release of 
such of its citizens and allies as have fajlen into the hands 
of the enemy. ‘They have fallen into this misfortune only 
by acting in its service and in the support of its cause. 
‘This,’ says Vattel,‘is a care which the State owes to | 
those who have exposed themselves in her defense,’ °— 
Halleck’s International Law, page 432. | 

The question is between us and the men who 
have fought for the Government and who have 
fallen into this misfortune because they were en- 
gaged in the public service; and the Senator from 
lowa says we shall not consider this obligation 
which we owe to the soldier who has fallen into 
this misfortune, becuuse we can make a military 
profit by leaving him to die in a southern prison. 
1 am glad that sentiment has found no response 
from any other Senator in this body. 


But I wish to carry this thought a little further. | 


The Senator from lowa says that the term has | 
expired. 
It is the conclusion 
of the Senator; but to my understanding it is an | 
argument why weshould bring them home. ‘Their 
term has expired, the Senator says. ‘Then what 
is their right? 
moral obligation; but what is their right in law? 
Under the law, they said they would serve for 
two or three years, and thatterm hasexpired. If | 


they were in the ranks, they would be discharged || 


to-day. They are in southern prisons, the mis- | 
fortune of war. Whatistheirright? Their right 
is to say to us ** Our term has expired and we de- | 
mand to be brought home.’’ I say, then, the ar- 
gument is strengthened. If these friends of ours 
in southern prisons no longer owe military duty 
to the Government, and the Administration has 
it in its power to bring them home, these soldiers 
have the right to be brought home, and in their 
name | demand that these exchanges be made. 
Mr. President, I wish to call a little more fully 
the attention of the Senate to the proposition be- 
fore the body. It wasdone so fully and with such | 
great power by the Senator from Massachusetts, | 
{Mr. Sumner,] that | find it necessary to add but 
a very few words to what he hassaid. Whiatis | 
here proposed? The resolution declares that in 
the opinion of Congress ** such retaliation ought 
to be inflicted upon the insurgent officers now in 
our hands, or hereafter to fall into our hands, as | 
prisoners; that such officers ought to be subjecteed | 


to like treatment practiced toward our officers or || 


soldiers in the hands of the insurgents, in respect 
to quantity and quality of food, clothing, fuel, 

medicine, medical attendance, personal exposure, | 
or other mode of dealing with them.” 


It is a very general resolution. My colleague | 


Is thatan argument why we shall leave || 
| them in southern prisons? 





| 





| 
| 


| to death! 
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include the soldiers as well as the officers whom 
we hold as prisoners. I wish to call his atten- 
tion, then, to the residue of the resolution: 

That with a view to the same ends, the insurgents, 
prisoners in our hands, ought to be placed under the con- 
tro] and in the Keeping of officers and men who have them - 
selves been prisoners in the hands of the insurgents, and 
have thus acquired a knowledge of their mode of weating 


to the forces having the charge of such Insurgent prisoners, 
requiring them to carry out strictly and promptly the prin- 
ciples of this resolution in every case, 

I am sorry that the committee reporting this 
resolution has dignified a policy such as this with 
the term ‘* principle’’—a principle to starve men 

Bat | wish my colleague to observe 
the language of the resolution. It applies not 
alone to officers who may have been in fault in 
some time past, but it applies to the conscript of 
the South, who has fallen under a misfortune 
even heavier than our own soldiers; the conscript 
who against his will has been compelled to go into 
the southern army, and has been taken prisoner 
and brought up here; constrained to serve against 
his will, against his wish, against the sentiments 
of his heart toward this Government; and now 
we propose to starve him to death ! 

That we shall treat them as they have treated 
our prisoners is claimed to be the right. How 
does the Senator from Michigan in the preamble 
say our soldiers have been treated by the south- 
ern officers and army? Let us see. We are to 
do to them as they have done to us, for that is 
the language of the resolution; ** or other mode 
of dealing with them,’’ is the general phrase. I 
will read the whole preamble: 

Whereas it has come to the knowledge of Congress that 
great numbers of our soldiers, who have fallen as prisoners 
of war into the hands of the insurgents, have been sub- 


jected to treatment unexampled for cruelty in the history 


of civilized war, and finding its parallels only in the con- 
duct of savage tribes— 


Now,I ask the attention of Senators to the fol- 
lowing— 
a treatment resulting in the death of multitudes by the 
stow but designed process of starvation, and by mortal dis- 
eases occasioned by insufficient and unhealthy food, by 
wanton exposure of their persons to the inclemency of the 
weather, aud by deliberate assassination of innocent and 
unoffending men, and the murder in cold blood of prison- 


ers alter surrender. 

This is the charge which the Senator from 
Michigan, in the preamble, brings against the 
southern officers and soldiers in their conduct 
toward our soldiers and officers. He says, then, 
in the resolution, that we must do likewise. Do 
what? Assassinate a captive after he has sur- 
rendered? After he has laid down his arms at 
your feet, assassinate him in cold blood? That 
is one of the charges brought in the preamble; 
and we must do likewise, must we? Deliberato 
assassination! Not only that, but we must ex- 
pose them to the inclemency of the weather! Not 


| only that, but we must give them unhealthy food, 
It is not a question any longer of || 


that disease may come upon them and they may 
die of horrible disease! Not only that, but we 
shall deny to them food, that they may die by star- 
vation! 

Is it possible that, according to the usages of 
civilized nations in this century, we may retaliate 
in kind when these charges are brought against 
the insurgents, that we in like manner shall treat 
their prisoners in our hands? I deny the right. 
] am not sure but that the Senator from Massa- 
chusetts, [Mr. Sumner,] in his exhaustive argu- 
ment on this subject, quoted the authority to 
which I am now going to refer. When he was 
reading from Halleck my attention was called 
away, and it is very likely that he read the very 


section to which | now wish to call the attention 
of the Senate: 


* There is, however, a limit to this rule of reciprocity. If 
the enemy retuses to shape his conduct by the milder usages 
of war, aud adopts the extreme and rigorous principles of 
former ages, we may do the same ; but if he exceed these 
extreme rights, and beeomes barbarous and cruci in his 
conduct, we cannot, as a general thing, follow and retort 
upon his subjects, by treating them in like manner. We 
cannot go beyond the limits prescribed by international law 
to the rights of belligerents. Thus, the conduct of Great 
Britain toward Denmark in 1807, in condemning Danish 
vessels as droits of admiralty, thereby exercising an extreme 
right of war, justified Denmark in resorting to the corre- 
sponding extreme right of sequestrating British debts due 
from Danish subjects. So, also, the sequestrating of —— 
lish debts by France, in 1793, justified England in retal- 
iating by a countervailing measure. Again, the seizure 
and condemnation of Freuch vessels by Great Britain, in 
1803, was an exercise of au ancient and severe rule of war, 
for which Napoleon retaliated by the exercise of another 
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and still more extreme right, also contrary to the milder || 


rules of modern usage, by seizing all English travelers in 
French territory.” 


J ask the attention of Senators to this qualifi- 
cation of the rule: 

“ But suppose an enemy should massacre all prisoners 
of war, this would not afford a sufficient justification for 
the opposing belligerent to do the same. Suppose our en- 
emy should use poisoned weapons, or poison springs and 
food, the rule of reciprocity would not justify us in resort- 
ing to the same means of retaliation. A savage enemy 
might kill alike old men, women, and children, but no civ- 
lized Power would resort to similar measures of cruelty 
and barbarism under the ee that they were justified by 


the law of retaliation.’’—Halleck’s International Law, page 
445. 


If there is any authority directly against the 
Senator from Michigan in supporting this prop- 


osition, it is the authority of the President’s chief | 


of staff to-day. It is not enough for the Senator 
to read a pamphlet here that can have no effect 


upon the judgment of the country except to ex- | 


cite and increase passions which ought to be qui- 
eted rather than stimulated. He must show the 
Senate of the United States, I take it, that accord- 





ing to the laws of nations as between belligerents | 
we have a right to do this, certainly a terrible | 


thing, that he proposes. 


It is well enough, per- | 


| read to-day. 


haps, to read the pamphlet if he wishes to have || 


a political effect upon the country; but to inform 


the judgment of the Senate as to our rights as a | 


belligerent in a great war, I take it that a pam- 
phlet which does not come authenticated to this 
body is not very high authority. 

Mr. HOWARD. The honorable Senator from 
Indiana willallow me to ask him one single ques- 
tion? 

Mr. HENDRICKS. 


Certainly. 
Mr. HOWARD. 


Il ask the Senator whether 


he is in favor of any retaliation with a view to | 


compel the rebels to treat our prisoners with more 
kindness and humanity ? 


Mr. HENDRICKS. Iam in favor of carrying 


on this war upon our partas a civilized and Chris- | 


tian people. {f am in favor of compelling the 
southern people to carry on the war upon their 
partas a Christian and civilized people, and if they 
refuse to do it, | am in favor of retaliating forthe 


protection of our people and soldiers just so far | 


as the usages of civilized nations will justify, and | 


just so far, as a civilized and Christian people, we | 


ought to go, and no further. 

Now, sir, the only authority that I have read 
condemns what the Senator proposes. He has 
not given us a citation of a single authority of 


force and respectability in this body justifying | 


the high measure which he proposes. 1 expected 
to hear it. He is the champion of the measure; 
he reports it to the body; butinstead of referring 
to accredited authority upon the subject, he grat- 


ifies the Senate by reading from a pamphlet con- | 


taining a report of a committee appointed by the | 


Sanitary Commission who go down and say they 
take testimony. i 
my own knowledge upon this subject. I believe 
there is much exaggeration upon it, as I get the 
facts from men who were in the very prison that 
the Senator read about. I dare say most Senators 
recollect the case of Captain Flinn, an officer in 
Libby prison, a captain from the town in which 
I live; a captain who had commanded in battle 
as a brave and gallant man. He was selected by 
lot to be shot in retaliation for two southern offi- 
cers that were shot out in Kentucky under the 
command of General Burnside. I took a great 
deal of interest in his case. He was my personal 
friend. He wrote to me that he thought an exchange 
could be secured. IL saw the Presidentat once, and 
the President, a kind-hearted man, made the order 
on the part of this Government, and Captain 
Flinn was exchanged, and when he returned to his 
neighbors he told them that the prisoners were as 
well expt as the men who guarded them. I 
take his word on that subject while he was there 
as equal to the word of any man. It may have 
been worse afterward, but I do not know how 
the fact was. 

Mr. HOWARD. Do [ understand the Sena- 
tor from Indiana to assert upon this floor that the 
Union prisoners in the hands of the rebels were 
as well provided for as the rebel soldiers or as the 
rebel prisoners in the hands of the Unionists? 
Will he assert that principle upon this floor? 

Mr. HENDRICKS. Ido not understand that 
that is a principle; it is a question of fact. ’ 


Mr. HOWARD. Well, the fact. 


1 have much testimony within | 








| 


Mr. HENDRICKS. The Senator asks whether 
he understands that I have said that our own pris- 
oners were treated as well as their guards. I did 
not say so. He has read testimony here taken 
by a commission in respect to Libby prison. I 
have given the statement of an honest man who 
was a prisoner there for months, a part of the 
time in a dungeon, selected by lot to be shot. 
When he came home he made this statement to 
his neighbors. I have no doubt that there have 
been cruelties inflicted on the Union prisoners in 
southern prisons, and that is one reason why | 
want them brought home; but I do not believe 
that it has gone to the extent reported in the coun- 
try. I do not believe, upon the information I 
have on the subject, that it is at all to the extent 
stated in the pamphlet from which the Senator 


Mr. BROWN. Will the Senator permit me 
to ask why, if that is the case, does he object so 
strenuously to their prisoners being put in exactly 
the same position? 

Mr. HENDRICKS. There is no force in the 
Senator’s question; there is ingenuity init. Isay 
so with entire respect. The committee, in the 
preamble to this resolution, have undertaken to 
say precisely what has been the treatment of our 
prisoners, and the resolution declares that corre- 
sponding treatment shall be inflicted upon rebel 
prisoners in our hands. The committee has un- 
dertaken in this preamble to foreclose any inquiry 
on the part of the President; the committee has 
not left the President to judge how our prisoners 


| have been treated; but the committee says to the 


President, in this resolution, ‘*Sir, our prison- 
ers have been starved, our prisoners when they 
have laid down their arms have been assassin- 


/ated in cold blood; our prisoners in southern 
prisons have had diseases brought upon them 





by being allowed only unwholesome food; and, 
sir, we, the Senate of the United States, expect 
you, Mr. President, to administer unwholesome 
food, that disease may crawl into the system of 
rebel prisoners in the North. We, the Senate of 
the United States, expect you, Mr. President, to 
see that when the southerner lays down hisarms 
and acknowledges himself a captive, he shall be 
assassinated in cold blood. The Senate of the 
United States expect you, Mr. President, because 
we have recited the fact of similar treatment in the 
South, to so restrict the food that shall be given to 
rebel prisoners in our hands, that they shall die 
minute after minute, hour after hour, day after 
day, month after month,’’ in the language of the 
Senator from Michigan. So the question of the 
Senator from Missouri is answered by the com- 
mittee. If the Senator from Missouri thinks it 
right to do this thing, to do a thing unheard of 
for hundreds of years, to do a thing that has not 
darkened the page of the history of our race since 
the days of the Edwards, to do a thing that is not 


done this side of western Asia, I am not pre- | 


pared to go that length. I say the country is not 
prepared for it; Senators have mistaken the desire 
of the people at home. 


The Senator from Michigan particularly shows | 


deep feeling upon the subject. Heshowsit here. 
This debate goes out and he becomes the cham- 


| pion of the cause of our prisoners in the South, 


becomes the particular favorite of their friends at 
home, I suppose. That makes him strength; I 
am glad of it, but I wish to ask the Senator this: 
what does that Union prisoner down at Ander- 


'sonville, who wrote him that letter saying that 
there were thirty-five thousand prisoners there, 


and that if they were not soon released two thirds 
of them would die, ask? Does that brave man in 
Andersonville ask the Senator from Michigan to 
go to poisoning or starving brave men in our 
hands? No, sir; that constituent of the Senator 
asks him to procure his exchange that he ma 
come up into the North, into a climate to whic 
he is accustomed, and where his health may re- 
turn again. 

Mr. HOWARD rose. 

Mr. HENDRICKS. Before the Senator inter- 
rupts me I want to ask another question now. 
Inasmuch as the Senator from daichigen has 
shown such great zeal on this question, | want to 
know from him, as he is highly connected with 


| the military movements—his position on the Mil- 


itary Committee makes him so—what steps he 
has taken in his official capacity to secure an ex- 
change of prisoners. 
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| 
| enacted by Congress upon that subject I have 





January 26, 


Mr. HOWARD. If there has been any law 


| probably voted for it, and the Senator from Indi- 

ana is as capable as myself of ascertaining what 

my action has been on that subject. The ques- 

tion is therefore supererogatory. I am not the 
| Executive of the United States, and have no au- 
thority to act for him; and I suppose the Senator, 
in speaking of my “ official capacity,’’ does not 
wish to ascribe to meas a Senator from Michigan 
what pertains to the Executive. 

Mr. HENDRICKS. I had hoped that the 
Senator from Michigan who reported this reso- 
lution, or the Senator from Ohio at the head of 
the committee on the conduct of the war, could 
tellus why our friends had not been brought home. 
The Senator from Ohio says there are some rea- 
sons; he hears of some reasons, but he does not 
know what they are. I had hoped that with his 
| strong will and with his earnest nature, and with 
the passion of the Senator from Michigan, an ad- 
dress and a demand should have been made on 
the Department at the other end of the avenue 
which would have brought our brothers home. 
The Senator from Michigan says that his con- 
stituent in the prison of Andersonville now fills 
asouthern grave. Of course we are all ready to 
drop a tear upon it, 

Mr. HOWARD. Yes, sir, and he fills it in 
consequence of the deliberate starvation and cru- 
elty of the rebel keepers toward him and his 
companions in arms, as the Senator knows well. 
That constituent of mine predicted that unless 
they were relieved, there would be two thirds of 
that thirty-five thousand dead in a short time. 
How they were to die the Senator from Indiana 
knows as well as I; that he expected to perish 
under this savage treatment of the rebels, as he 
has done. 

Mr. HENDRICKS. I think we all under- 
stand that particular view which the Senator took 
of the subject. ‘The point is this 

Mr. SUMNER. If the Senator will give way, 
I will move an adjournment. 

Mr. HENDRICKS. Ishall not occupy much 
more of the time of the Senate, and I would rather 
conclude now, unless Senators are restless. 

Mr. SUMNER. There are several Senators 
who wish to speak. 

Mr. HENDRICKS. I would rather finish what 
I have to say. I do not want this to be under- 
stood as anything likea speech. I wish tomake 
a few remarks on the subject, and I shall not oc- 
cupy much time, if the Senate will excuse me. 

The point is this: it has been in the power of 
the Administration to secure an exchange, and I 
say that is the protection to our soldiers that I 
want. There is practical legislation proposed 
by the Senator from Massachusetts, [Mr. Wit- 
son.] Sendacommission; agree upon what shall 
be done. It can be agreed upon, for the Secre- 
tary of War tells the House of Representatives 
that there is no trouble, there is no difficulty, in 
bringing about an exchange. Why has it not 
been done? I take it for granted the reasons as- 
signed by the Senator from lowa have been the 
reasons, and they are not sufficient. If this con- 
stituent of the Senator from Michigan had been 
exchanged, had been brought up here into a north- 
ern, healthy climate, no doubt he would have re- 
covered, and lived to comfort his friends and to 
enjoy life among them. 

There is but one more suggestion that I wish 
to make on this subject. From the commence- 
ment of this war to the present time I have not 
believed that anything like barbarism or cruelty, 
any departure from the usages of civilized nations 
in prosecuting wars, has been any advantage to 
the northerncause. I believe that when we stand 
closely by the humane sentiments that have finally 
come to be incorporated in the laws of nations, it 
has been for the good of the North, and I shall 
refer to but two instances in illustration. 

A beautiful valley in the State of Virginia has 
been made desolate, I suppose under the order of 
General Grant, until, as some one expressed it, 
a crow could not fly over the Shenandoah valley 
any more unless he carried a knapsack. Deso- 
lation broods where there were wealth and hap- 
piness once. What hasbeen the effect of making 
war upon private property, of burning houses, 
and barns, and stacks? ‘Io make every man, 
woman, and child in all that region of country 
the bitter foe of this Government, uncompromis- 
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ing and unyielding, driven to despair, nothing to I 


cess of their cause. ‘That is one policy. 

General Sherman during the last year has made 
the most brilliant campaign I think that history 
records. From the time that he left Chattanooga 
until he carried his grand army to Savannah and 
captured that city, I think there is nothing like it 
in all modern history for the care that he took of 
his men, for the skill with which he accomplished 
every movement, not throwing, as Granthas done, 
thousands of men against breastworks to die, but 
by the interposition of high military genius he 
has carried hisarmy in triumph over the mountains 
and along the rivers until thatarmy has marched 
clear across the southern confederacy. I regret 
that in a military point of view before he left At- 
lanta he found it to be necessary to destroy that 
city; but when he came to Savannah, and that was 
at his feet, in the power of the General Govern- 
ment, private property was respected and indi- 
vidual security was made yet more secure; and 
what has been the effect? The effect of General 
Sherman’s wise and humane policy at and about 
Savannah has made the power of Jeff. Davis and 
the southern confederacy tremble through all the 
Empire State of the South. Senators know it. 
And in my action and votes here I am going to 
consult what I believe, with the best lights I can 
command, to be the true interest and honor of my 
country, and not one minute shall | consult the 
passions of the day. I wantthis Union restored, 
not of one people to hate another; I want it re- 
stored under such circumstences that we may once 
more be friends. 

Why is it that according to the laws of nations 
certain rules have been adopted for the regulation 
of belligerents, between foreign Powers engaged 
in war? Itis that the war shall be prosecuted 
without inhumanity, barbarism, and cruelty, so 
that when the war is over there may be mutual 
respect and confidence, that the ancient relations 
of commerce and trade may return unimpaired. 
If that is an argument in favor of standing by the 
laws of nations, that high code which civilization 
has established between foreign Powers, belliger- 
ents, is it nota much more potent argument in 
favor of standing by those sentiments when we 
wish to bring back into the family these people of 
the South, and make us once more one Govern- 
ment and one people with one destiny ? 

Mr. HENDERSON. I move that the Senate 
adjourn. 

Mr. SUMNER. Before that motion is put I 
wish to have the amendment that I moved, and 
also the amendment of my colleague, ordered to 
be printed for the use of the Senate. 

he VICE PRESIDENT. That order will 
be made if there be no objection. The question 
is on the motion of the Senator from Missouri. 


The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, January 24, 1865. 
The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the War 
Department in relation to the hundred-day men 
accepted from Ohio and other States; which was 
ordered to be printed, and referred to the Com- 
mittee on Military Affairs. 

Also, a report from the same Department in 
relation to the amount paid for commutation by 
ange illegally drafted; which was ordered to 

e printed, and referred to the Committee on Mil- 
itary Affairs. 
SELECT COMMITTEE. 


The SPEAKER appointed, as members of the 
select committee on the assaulton Hon. WiLLIAM 
D. Kexry, in pursuance of the resolution of the 
House of yesterday, Mr. Beaman, of Michigan, 
Mr. Rouums, of New Hampshire, Mr. Rosin- 
son, of Illinois, Mr. Batpwin, of Massachusetts, 
and Mr. Townsenp, of New York. 


VERIFICATION OF INVOICES. 


Mr. WASHBURNE, of Illinois, by unani- 
mous consent, introduced a bill further to pro- 
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read a first and second time, and referred to the 
Committee on Commerce. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, its Chief Clerk, notifying the House 
that that body had postponed indefinitely bills 
and a joint resolution of the House of the fol- 
lowing titles: 

An act (H. R. No. 479) for the relief of John 
Warren & Son; 

An act (H. R. No. 489) for the relief of D. 
MeV. Stuart; and 

A joint resolution (H. R. No. 48) for the relief 
of Aaron T. Doll. 

Also, that it had passed House bill No. 689, 
to provide for Acting Assistant Treasurers and 
depositaries of the United States in certain cases, 
with an amendment, in which he was directed to 
ask the concurrence of the House. 


LIGHTS AND SIGNAL VESSELS. 
Mr. WASHBURNE, of Illinois, by unani- 


mous consent, introduced the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Commerce be directed 
to inquire into the expediency of imposing a tax on com- 
merce for the purpose of detraying the expense of lights 
and signal vessels, and report by bill or otherwise. 


AMENDMENT OF THE CONSTITUTION. 
Mr. MORRIS, of New York, by unanimous 


consent, presented the concurrent resolution of 
the Legislature of the State of New York, pro- 

osing an amendment to the Constitution of the 
Gnited States so as to abolish slavery; which 
was laid on the table. 


RAILROAD TRAVEL IN THE UNITED STATES. 


Mr. ARNOLD, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Whereas the numerous and increasing instances of per- 
sonal injury and loss of life occurring on the railroads of 
the United States, and as post roads for the transportation 
of soldiers, indicate gross carelessness in the management 
of such roads, and that travel upon them is becoming more 
and more perilous ; and whereas it is the duty of the Gov- 
ernment, as far as it has the power, to secure the safety 
and security of its soldiers and citizens so traveling onsaid 
railroads: Therefore, 

Resolved, That the Committee on the Judiciary be, and 
they are hereby, directed to inquire and report whether any 
legislation is necessary to render the travel and transporta 
tion of soldiers and citizens on railroads and post roads of 
the United Stites safe and secure, and that they report by 
bill or otherwise. 

TARIFF AMENDMENT. 


Mr. FARNSWORTH, by unanimous consent, 
submitted the following resolution, which was 
read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means are 
hereby instructed to inquire into the expediency of report- 
ing a bill repealing the tariff upon all materials used in the 
manutacture of paper. 

BUREAU OF FREEDMEN AND REFUGEES. 


Mr. SCHENCK, by unanimous consent, from 
the Committee on Military Affairs, reported a bill 
to establish in the War Department a Bureau for 
the Relief of Freedmen and Refugees; which was 
read a first and second time, recommitted to the 
Committee on Military Affairs, and ordered to be 
printed. 

MRS. HENRIETTA L. ELDRED. 


Mr. JOHNSON, of Pennsylvania, by unani- 
mous consent, introduced a bill for the relief of 
Mrs. Henrietta L. Eldred; which was read a first 
and second time,and referred to the Committee 
on Invalid Pensions. 


INTERNAL REVENUE REPORT. 


Mr. A. W. CLARK, from the Committee on 


Printing, reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That five thousand extra copies of the report 
of the Commissioner of Internal Revenue be printed; two 
thousand for the use of the members of this House, and 
three thousand for the use of the Commissioner of Inter- 
nal Revenue. 

PRINTING OF DOCUMENTS. 


Mr. A. W. CLARK. I am also instructed by 
the Committee on Printing to report the following 
resolutions, and I ask that they be passed at this 
time: 

Resolved, That the orders made by the House of Repre- 
sentatives during the first session of the present Congress 
for printing the accounts of the superintendent of Indian 
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affairs for the southern superintendency be, and the same 
are hereby, rescinded. 

Resolved, That the order made by the House of Repre- 
sentatives on the 12th of February, 1864, for printing the 
statement of fines imposed and deductions made from the 
pay of contractors for carrying the mails during the year 
ending June 30, 1863, be, and the same is hereby, repeated. 

Resolved, That similar reports hereafter made to the 


House, shall not be printed unless special directions be 
given therefor. 


Mr. WASHBURNE, of Miinois. 
House resolution or a joint resolution ? 

Mr. A. W. CLARK. The order for printing 
was made by the House. 

Mr. WASHBURNE, of Illinois. I supposed 
that this statement of fines was printed under a 
provision of law. 

Mr. A. W. CLARK. 
printed by the House. 

Mr. WASHBURNE, of Illinois. I supposed 
there was a provision of law which required these 
things to be printed. I think the resolution is 
just and proper. The only question is whether 
-it should not be a joint resolution, in order to 
repeal an existing law on the subject. 

Mr. A. W. CLARK. No, sir; it was merely 
an order of the House. 

The resolutions were then agreed to. 


LANMAN’S DICTIONARY OF CONGRESS. 


Mr. A. W. CLARK. [am also instructed by 
the majority of the Committee on Printing to re- 
ort the resolution which I send to the Chair. 
Permit me to say that I dissent from the report, but 
make it under the instructions of the committee, 

The resolution was read, as follows: 

Resolved, That there be printed for the use of the mem- 
bers of this House a sufticient number of extra copies of 
the Dictionary of Congress to make the quota of the House 
equal to that already ordered by the Senate : Provided, The 
copyright hereby directed to be paid by the Clerk shall not 
exceed the amount heretofore paid per copy for the same 
work, 

Mr. KERNAN. I desire to inquire the cost of 
printing these extra at, ee : 

Mr. A. W. CLARK. Anticipating that this 
resolution might elicit some debate, I took the 
precaution to ask the Public Printer the expense 
of the contemplated work. According to thisres- 
olution, each member of this House would be 
furnished with an additional supply of twenty- 
three copies of this Dictionary, the whole expense 
of which, according to the estimate of the Public 
Printer, would amountto $11,250, $5,000 of which 
would go as copyright to Mr. Lanman. He, 
however, in a letter to me, says that if the type 
which has been set up has already been distrib- 
uted, he proposes to receive fifty cents per copy 
as his compensation for the copyright, reducing 
the amount to $2,500. A mete of the commit- 
tee were in favor of the report, but were unani- 
mous in saying that the expense for copyright 
should not exceed fifty cents for each copy. 

1 now call the previous question. 

Mr. FARNSWORTH. I move that the res- 
olution be laid on the table. 

Mr. SCHENCK. This is one of the worst 
of all the jobs that have ever been brought into 
this House. 

The SPEAKER. The previous question has 
been called, and debate is not in order. 

Mr. A. W. CLARK. If the gentleman from 
Ohio [Mr. Scuenck] wishes to make some re- 
marks on this subject, I withdraw the call for 
the previous question. 

Mr. SCHENCK. Mr. Speaker, this is one of 
thosé resolutions for book purchasing and book 
distributing at the expense of the Government 
which I think ought not to pass. It is proposed 
to buy, for the use of members of this House and 
for distribution, a book which, if it has any merit, 
belongs to that class that ought to be obtained by 
application at the bookstores in the usual way 
by those who have occasion for it. I would as 
soon think of distributing any other Dictionary 
as a Dictionary of Congress, which, I believe, is 
simply intended to give a brief biography, not 
only of every honorable gentleman here now, but 
ofall those who atany time heretofore have served 
in the legislative councils of the nation. It seems 
to me that it ought to be enough to defeat a res- 
olution of this kind to refer to the fact that it is 
a book whose general character is such that mem- 
bers and their constituents ought to supply it to 
| themselves, if they are curious in that kind of 
literature, without putting the public to the ex- 
pense of purchasing it for them. 


Is that a 


It was ordered to be 
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But if we look to this particular book I under- 
take to say that the character of the job of thus 
furnishing it at the expense of the Government 
is still more flagrant. Take, in the first place, 
the style of the book. Look at its introduction. 
‘* Political laws,’’ are the firsttwo words. I should 
like to know what “ politicallaws’’ are. Organic 
laws, constitutions, might possibly be regarded 


as ** political laws;’’ but how it is that the laws | 


which are passed here or by any legislative body | 
are ** political laws”’ is past my comprehension. | 


And yet those two words, the very first in the 
book, are a sample of its whole style. 


But the style, it may be said, is much less | 


important than the matter, 
matter. 

Mr. STEVENS. I desire to ask the gentle- 
man whether the style of the different biographies 
is not as various as the styles of the gentlemen 


Very well; take the 


who wrote them. (Laughter.] Nobody supposes | 


that they were all written by Mr. Lanman. 
Mr. SCHENCK. 1 donotthink thatall those 
who have been members of this orany other Con- 


gress have written their own biographies for this | 


volume. Here, for instance, is the case of W. 
W. Irvine, of Ohio. He is set down as having 
been chargé d’affaires to Denmark in 1843. Well, 
as he died at Lancaster, Chio, in 1842, it is not 
probable that he furnished the memoranda in his 
own case, 

Mr. STEVENS. The information may have 
been received through a_ spiritual medium. 
{ Laughter. 

Mr. SCHENCK. That is a specimen of the 
accuracy of the book, unless it may have been 
since amended. As suggested by my friend from 
Pennsylvania, the hypothesis of a spiritual me- 
dium might account for the way in which the ma- 
terial was obtained. In another case,of which | 
have a note, it is stated that a certain gentleman 
was in 1863 appointed by President Lincoln a 


judge of the Court of Claims, while he was in | 


fact appointed by President Buchanan. 1 hold in 
my hand sixty-two specimens of this kind of the 
accuracy of that book; but I will not detain the 
House by commenting upon them. 

But there is another feature in this case—the 
evident political bearing, if it may be so called, 
of the book. If gentlemen will look at the various 


biographies, they will find that it has generally | 


been thought sufficient to speak of a member as 


having been elected to Congress, together with a | 


statement of his birth and death, accompanied by 
the date of each. This, in such brief biogra- 
phies, is perhaps sufficient, and all that ought 
to be expected. But when you come to the case 
of such a person as Jacob ‘Thompson, the rebel 
member of the Cabinet of Mr. Buchanan, anda 
rebel while he 


the biographer is disposed to speak, not merely 
of particular facts, but to comment a little upon 
the popularity with, and the great performances 
for the benefit of, his constituency which led to 
that gentleman’s success in his aspirations for a 
position in Congress. 

So, again, when you look at the cases of Boteler 
and some six or eight others, who withdrew from 
this House because they were rebels, it softens 
that down to a resignation, when no such resig- 
nation was made. And thus throughout that book, 
from the beginning to the end, whenever it is 
thought proper and necessary to speak of one 
who occupies that relation to the Government 
which led finally to rebellion and insurrection and 
treason, you will find them handled very gingerly, 
and if there isan encomjum to be passed upon 
them there is a little enlargement of the merits of 
the individual, while no pains are taken to illus- 
trate the character and history of any one who 
has stood by the country. Take, for instance, 
the case of my former venerable colleague, Joshua 
R. Giddings. 
at him, he takes especial pains to show that he 
died in a billiard room. 


duced so general, as to call for a trifling and un- 
important matter of that kind to be mentioned, 
unless there was an object in it. I only allude to 
this to show the general malice and the general 
tone of that book as regards the character, lean- 
ing, inclination, and sympathy of the gentleman, 


yas a member—the man whocon- | 
nived at frauds and thefts in his Department, and || 
communicated Information to the enemy while he 
was of the council of the President—you find that | 


In order that a fling may be made | 


he style of the book | 
is not so diffuse, nor the number of facts intro- | 
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whoever he may be, who had charge of its gen- Mr. SPALDING. Will the gentleman allow 


eral preparation. 

Then again, sir, the book has been gotten up at 
different umes. Several years ago the first of it 
was prepared, and that has been added to since; 


and those things, now in 1864—the date the book | 


bears and.the date of the introduction—which 
were true two years ago remain as if they were 
true yet. ‘That is the position of a man as given 
some three or four years ago, or whenever it was 


the first edition of this book was published, and || 


it remains as if he still were in that position. 
Gentlemen are putdown as members of Congress 
who are not here now. Gentlemen there now 
occupy places which are not the places they hold 
at this time. The book relates back to some 
former time. 
made in the book I have seen, certainly not in the 
one of 1864. I have notes to show that it is full 
of anachronisms and solecisms which would be 


| disgraceful to anything which pretends to be his- 


tory, as this does. 

jut I did not purpose to detain the House fur- 
ther than to direct its attention to the kind of 
matter which we propose to charge the United 


| States with, that we may get it for our own use 


and to distribute it to our own constituents. If 
it is of any value we ought to signify our beliefin 


that value by buying the volume for ourselves, | 


or to present it to ourconstituents, or leave those 


| outside of these Halls to buy it on their own ac- 


count, 


Mr. FARNSWORTH moved that the reso- | 
lution be laid on the table; and on that motion | 


demanded the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the affirmative—yeas 93, nays 42, not voting 37; 
as follows: 

YEAS—Messts. Alley, Ames, Arnold, Ashley, Angustus 


C. Baldwin, Join D. Baldwin, Baxter, Blair, Beaman, Bout- 
well, Boyd, Broomall, James 8. Brown, William G. Brown, 


| Ambrose W. Clark, Cobb, Cole, Creswell, Henry Winter 





| 


Davis, Thomas T. Davis, Dawes, Deming, Dixon, Don- 
nelly, Driggs, Eckley, Eden, Eliot, Farnsworth, Ganson, 
Gartield, Gooch, Grinnell, Griswold, Harding, Higby, Hol- 
man, Asahel W. Hubbard, John H. Hubbard, Ingersoll, 
Jenckes, Julian, Kasson, Francis W. Kellogg, Orlando Kel- 
logg, Kernan, Kuox, Lituejohn, Longyear, Mallory, Mar- 
vin, McBride, McClurg, MeIndoe, Samuel F. Miller, Mor- 
rill, Daniel Morris, Morrison, Amos Myers, Leonard Myers, 
Norton, Odell, Charles O'Neill, Orth, Patterson, Pendleton, 
Perham, Perry, Pike, Price, Alexander H. Rice, John H. 
tice, Robinson, Edward H. Rollins, Schenck, Scofield, 


| Shannon,Sloan, Smithers, Starr, Stevens, Thayer, Thomas, 


Upson, Elihu B. Washburne, William B. Washburn, 
Wheeler, Chilton A. White, Williams, Wilder, Wilson, 
and Windom—93. 

NAYS—Messrs. James C. Allen, Baily, Blaine, Brooks, 
Clay, Cox, Dawson, Denison, Edgerton, Eldridge, Finck, 
Prank, Grider, Hale, Benjamin G. Harris, Charles M. Har- 
ris, Herrick. Philip Johnson, Kalbfleiseh, Law, Lazear, 
Le Blond, Long, McAllister, McDowell, Middleton, Wil- 
liam 1. Miller, Moorhead, Noble, John O'Neill, William H. 
Randall, James 3. Rollins, Ross, Scott, Spalding, John B. 
Steele, Strouse, Stuart, Sweat, Whaley, and Yeaman—42., 

NO'’ VOTING—Messrs. William J. Allen, Allison, An- 
cona, Anderson, Bliss, Blow, Brandegee, Chanler, Free- 
man Clarke, Coffroth, Cravens, Dumont, English, Hall, 
Harriugton, Hooper, Hotchkiss, Hulburd, Hutchins, Wil- 
liam Johnson, Kelley, King, Knapp, Loan, Marcy, McKin- 
ney, James R. Morris, Nelson, Pomeroy, Pruyn, Radford, 
Samuel J. Randall, Rogers, Smith, William G. Steele, 
Stiles, Townsend, Tracy, Van Valkenburgh, Voorhees, 
Wadsworth, Ward, Webster, Joseph W. White, Winfield, 
Benjamin Wood, Fernando Wood, Woodbridge, and Wor- 
thington—37. 

So the resolution was laid on the table. 


Mr. FARNSWORTH moved to reconsider 
the vote by which the resolution was laid on the 
table; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


COLONIZATION SOCIETY. 


Mr. COX. I ask the unanimous consent of 
the House to present, from the Committee on 
Foreign Affairs, a joint resolution in reference to 
a settlement with the Colonization Society by the 
Secretary of the Interior, 1 ask that the resolu- 
tion may be read, as well as a letter from the Sec- 
retary of the Interior. 

The Clerk read the title of the joint resolution, 
as follows: 

Joint resolution to facilitate an adjustment of 
certain accounts of the American Colonization 
Society for the support of captured Africans in 
Liberia. 

Mr. COX. 
duction of the resolution, L will demand the pre- 
Vious question. 


These corrections have not been | 








me to take up, in connection with that, the Senate 
bill in reference to a gunboat to Liberia? 

Mr. COX. We cannot take up two matters at 
once. 

No objection being made, the resolution was 
received, read a first and second time, ordered to 
be engrossed and read athird time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 


Mr. COX. I move that the vote by which the 
resolution was passed be reconsidered, and also 
move that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Mr. COX. I will ask to have printed in the 
Globe the letter of the Secretary of the Interior, 
instead of having it read to the an. 

Consent was given; and the letter is as follows: 


DEPARTMENT OF THE INTERIOR, 
Wasuineron, December 16, 1864. 


Sir: During the years 1560 and 1861, this Department, 
in virtue of the authority conferred upon the President by 
the act of Congress approved June 16, 1860, entitled “An 
act to amend an act entitled * An actin addition to the acts 
prohibiting the slave trade,’ ”? (Statutes at Large, volumes 
12, 40,) entered into four several contracts with the Ameri- 
can Colonization Society for the support, for one year, of 
a large number of Africans, about five thousand in all, who 
had been recaptured on the high seas by armed vessels of 
the United States, and, by order of the Government, taken 
into the republic of Liberia. By the terms of these con- 
tracts the United States agreed to pay at the rate of $100 
per annuum for cach African over the age of eight years, 
and at the rate of fifty dollars per annum for each one un- 
der thatage. The payments were to be mace§nonthly for 
the first three quarters of the year, the recaptives were to 
be supported, for every African landed in Liberia without 
regard to age. The payments for the last quarter were to be 
deterred until the end of the quarter and uutil a certificate 
should be produced from the agent of the United States, 
setting forth the number of Africans fed, clothed, and 
sheltered during each month of the year, and that the con- 
tract had otherwise been faithfully executed by the society. 
The object of deferring the payment for the fast quarter 
wis to enable the Department to deduct from the amount 


which might become due for the last quarter any sum 
| found to have been overpaid during the first three quarters. 


Prior to the termination of the coutracts the American 


| Colonization Society, at the instance of the Liberian au- 


thorities as is understood, entered into an agreement or 
sub-contract with the Government of Liberia, by whieh 
that Government assumed the guaidianship of the recap- 


| tives, and the obligations which the Colonization Society 


had engaged with the United States to perform toward 
them—the payments by the United States continuing, 
however, to be made as previously to the American Colo- 
nization Society. 

In my annual report of the Sth of December, 1863, I re- 


| ferred to this subject as follows, namely : 


“The accounts of the American Colonization Society 


| for the support of recaptured Africans in Liberia have not 


yetbeen finally settled, owing to the imperfect manner in 
Which they have been kept by the resident agent of the 
United States in that republic, and by the Liberian author- 
ities after the transter of the recaptives to them. The in- 
formation and facts required to be regularly reported not 


| having been recorded and preserved by them, it is feared 








If there is no objection to the intro- | 


they cannot now be obtained with the accuracy of detail 


| contemplated by the strict terms of the contracta, and 
| hence it is respectfully recommended that the Department 


be authorized by law to adjust and settle the accounts on 
equitable principles.”? 

‘The Department has no reason to suppose that the terms 
of the contracts have not been faithfully fulfilled and the 


| welfare of the recaptives duly cared for, but in consequence 


of the omission referred to, it is found to be impossible to 
effect a final settlement of the accounts without the aid of 
further legislation on the subject. 

I am satisfied that there isa balance equitably due to the 
republic of Liberia, through the American Colonization 
Society, which that Government is anxious to have paid ; 
and with a view to the only practicable mode of settling 
the accounts, IL submit to you the accompanying draft of a 
joint resolution for the consideration of the Committee on 
Foreign Relations. 

I have the honor to be, with much respect, your obedi- 


ORE COEUR, J. P. USHER, Secretary. 


ion. CuaRLes ScuMNerR, Chairman of the Committee on 
Foreign Relations, United States Senate. 


TREASURY PRINTING BUREAU. 


Mr. JENCKES, by unanimous consent, sub- 
mitted the following preamble and resolution: 


Whereas in the annual report of the Secretary of the 
Treasury no mention is made by him of the Printing Bureau 
of the Treasury Department: 

Resolved, That the Secretary of the Treasury be directed 
to communicate to this House the present condition of the 
Printing Bureau, together with the annual report of the 
bureau, and any and all reports with reference to said bureau 
which have been made to the Secretary during the past 
year. 


The SPEAKER. This being a call for exec 
utive information, requires unanimous consent for 
consideration to-day. 

No objection was made. 


Mr. WASHBURNE, of Illinois. I move to 
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amend the resolution by adding thereto the fol- || by its rules to the gentleman from Pennsylvania, | 


lowing: 
Together with all the expenses incident to the same. 
Mr. JENCKES. I accept the amendment. 
The resolution, as amended, was agreed to. 


MEDICAL DEPARTMENT OF THE NAVY. 


Mr. ODELL, by unanimous consent, intro- 
duced a bill to reorganize the medical department 
of the United States Navy; which was read a first 
and second time, and referred to the Committee 
on Naval Affairs. 


MAIL SERVICE TO CHINA. 


Mr. COLE, of California, by unanimous con- 
sent, from the Committee on the Post Office and 
Post Roads, reported a bill to authorize the estab- 
lishment of ocean mail steamship service between 
the United States and China; Which was read a 
first and second time, ordered to be printed, and 
recommitted to the Committee on the Post Office 
and Post Roads. 


CHINCIIA ISLANDS. 


Mr. COLE, of California, by unanimous con- 
sent, introduced the following resolution; which 
was read, and referred to the Committee on For- 
eign Affairs: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembied, That 
the peuple of the United States of America view with dis- 
trust the violent and unprovoked seizure of the Chincha 
islands by the Spanish authorities on the 14th day of April 
last, as well as the continued and unjustifiable retention 
of those islands from the Peruvian Government; and that 
they regard the transaction as part of a scheme, in connec- 
tion with the movements of France and Austria in Mex- 
ico, to subvert the Spanish-American republics. 


PRINTING OF NAVY REGISTER. 


Mr. RICE, of Massachusetts, by unanimous 
consent, introduced the following resolution; 
which, under the rule, was referred to the Com- 
mittee on Printing: 


Resolved, That there be printed, for the use of the mem- 
bers of this House, two thousand five hundred copies of 
the Navy Register. 


MAJOR M’FARLAND. 
Mr. ROLLINS, of New Hampshire, by unani- | 


mous consent, introduced a joint resolution with 
réference to Major McFarland; which was read a | 
first and second time, and referred to the Com- 
mittee on Military Affairs. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled a joint resolution (H.R. 
No. 140) authorizing the Secretary of the Treasury 
to give the necessary notice stipulated pending the 
intention of the United States to purchase the 
building known as Merchants’ Exchange, New 
York city, now used for custom-house puposes; 
when the Speaker signed the same. 


GUNBOAT FOR LIBERIA. 


Mr. SPALDING. I[ask unanimous consent 
to take from the Speaker’s table the Senate bill 
with regard to furnishing a gunboat to Liberia. 

Mr. HOLMAN. 1 demand the regular order 
of business. 

Mr. SPALDING. Will not the gentleman 
allow me to take up this bill? 

Mr. HOLMAN. LI think we had better pro- 
ceed to the regular order. 


QUESTION OF PRIVILEGE. 


| 
i 





The SPEAKER. The regular order is the || 


consideration of the appeal taken yesterday from | 
the decision of the Chair by the gentleman from | 
New York (Mr. Brooxs.] Upon that question | 
the gentleman from Pennsylvania [Mr. Stevens] | 
is entitled to the floor. 

Mr. STEVENS. Ido not wish to imitate the 
example of the gentleman from New York [Mr. 
Brooks] so far as to speak without evidence, or | 
to hope that the House will take my assertions 
as true, and therefore I will give a portion of my 
time to the gentleman who represents General | 
Butler’s district, [Mr. Bourwext,] who will give 
us the facts of which he has possession. We will 
then see how far the remarks of the gentleman 
from New York are justified, 

_Mr. BOUTWELL. Mr. Speaker, under the 
circumstances which exist itis quite possible that 
1 may be compelled to ask the indulgence of the 
House for a longer period of time than is assigned | 





| 





[Mr.Srevens.] 1 do not propose to take time in 


making remarks, but there is a certain amount of | 
| evidence necessarily to be submitted to this House 


and to the country tn order that this question may 
be understood; and as my course of proceeding 
will necessarily be determined by the measure of 
time which the House may be disposed to allot 


| to me, I take this opportunity of asking the 


House to allow me one hour beyond whot re- 
mains of the time assigned to the gentleman from 
Pennsylvania, with the hope that in that period 
I can offer what I have to submit to the House, 
and leave also time for the gentleman from Penn- 
sylvania to submit the remarks which it is his 
purpose to make. 


The SPEAKER. The gentleman from Mas- 


| sachusetts asks unanimous consent that his time 


may be extended one hour. 

Mr. COX. I will not object if the same priv- 
ilege be extended to the gentleman from New 
York [Mr. Brooks] to reply. Thatis nothing 
more than fair, 


TheSPEAKER. Is there objection to the pro- 


| posed extension of the time of the gentleman from 








Massachusetts, with the understanding that the 
gentleman from New York shall have a similar 
extension, if he desires to reply? 

No objection was made. 

Mr. BOUTWELL. It is my fortune, Mr. 
Speaker, and not ill fortune, that I represent the 
district of Massachusetts in which General Butler 
resides. When the gentleman from New York 
{Mr. Brooks] on a day now some time since 


passed, charged upon General Butler the crime | 


of being ‘*a gold robber,’’ I paid no heed to it. | 
had seen from the commencement of this war that 
secessionists, and men whose sympathies are with 
the purposes of the secessionists, had not hesi- 
tated, whenever and wherever they could obtain 
the ear of the public, to arraign whomsoever they 
might upon whom in any degree, in their esti- 
mation, rested the crime of being patriots. I re- 
membered that General Butler had been the first 
man to expound to this country and to the world 
the true doctrine as to the rights of the negro race 
on this continent, and to expose to mankind the 
course necessary to be pursued in order that this 
rebellion might be crushed. I regarded the ob- 
servation of the gentleman from New York as an 
observation made in harmony with these con- 
tinued and oft-repeated declarations made by se- 
cessionists in the South and secessionists and 
their sympathizers in the North. I did not prop- 
erly appreciate the circumstance that he spoke 
from this floor, that he was here shielded by the 
Constitution, that he had in a certain sense the 
ear of the American public, and perhaps of the 
world, and that what he uttered went upon the 


| records of this House and became a part of the 


history of the country. 


General Butler being the subject of that obser- | 


vation, took a different view entirely of the mat- 
ter, and when the remark was brought to his no- 
tice he addressed a letter to the gentleman from 
New York. ‘That letter has been read before this 


House, and its contents are known to the coun- | 
If it had been what the gentle- | 


try generally. 
man from New York assumed upon this floor that 


it was, a challenge to him to mortal combat, if he | 


had not been overwhelmed by his fears, he would 





the day for the reconstruction of this Union as it | 


was, had approached, in thatthe assassination was 
attempted in one part of this city of amember for 
words spoken in debate, and that there was a chal- 
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the Speaker of this House, which was not sent. 
I have examined General Butler’s letter book, and 
I find that the letter to the Speaker anticipates in 
order the letter addressed to the gentleman from 
New York, and if there were no other evidence, 
it would sufliciently explain the purpose which 
General Butler had inview. I send that letter to 
the Clerk, and ask that it be read to the House. 
The Clerk read, as follows: 


Wasutncton, January 20, 1885. 
Sir: I take leave most respectfully to request you to lay 
before the House of Representatives this note, in order to 
avail myself of the only means of redress known to me 
without breach of the privileges of the honorable House. 
Mr. James Brooks, a member of the House, on the 6th 
of January, is reported to have used in debate the follow- 
ing language : e 
**T am bound to say that an effort was made by the Fed- 
eral Government during the pendency of the late presiden- 
tial election to control the city of New York, by sending 
there a bold robber, in the person of a major general of the 
| United States. Robber as he was of the public Treasury, 
| and major general of the United States as he was, he dared 
not exercise the power given to him to attempt to control 
| the actions of those whom the gentleman calls thieves and 
robbers in my own city.’ * ® * * e 

The correctness of the report of which I have taken meas- 
ures to ascertain. 

Here, then, is a charge made upon the responsibility of 
the position Mr. Brooks occupies of very high crimes and 
misdemeanors alleged to be committed by au officer of the 
United States whigh, if he is guilty, ought to be visited by 
the most condign punishment. 

If the charge is calumnious and false, then it is due to 
the national honor that it should be unstained by the tin- 
putation of the employment of such 4 person in its service 
in high official position, and it would seem also due to the 
dignity of the House that a public slanderer should be re- 
buked. 

The Constitution and laws of the United States and par- 
liamentary usage give to the officer thus charged no means 


ct 
| 





; 


| of redress through the ordinary courts of law, or any other 


| mode known among honorable men; therefore, appealing to 
the sense of justice of the honorable House, I respectfully 
ask that an investigation may be ordered of the charges so 
preferred against me by a member of the House, through a 
| committee of its members with the most ample powers of 
inquiry. 

Further, in order not to embarrass the investigation by 
confining it to the single charge made, I desire to have put 
in issue every official act of my public life whieh can in any 
way be supposed to affect my official integrity or personal 
honor, and that my accuser have leave to make good his 
accusation before the committee ofthe House, so thatif the 
accused be found guilty, proper prosecution may be ordered 


| in the courts for his punishment; or if the accusation be 


found false and calumnious, the honorable House may be 
in position to vindicate its own honor and dignity by the 
due punishment of a public calumniator and slanderer, 

I have the honor to be, very respectfully, 

BEN. F. BUTLER. 
Hon. Spraxer House of Representatives, Congress of the 

United Slates. 

Mr. BOUTWELL. That 1s a copy from Gen- 
eral Butler’s letter book of a letter which he in- 
tended to address to the Speaker of this House 
whenever the gentleman from New York should 
have replied to the letter sent to him on the 20th 
| of this month. Lest there should be any mis- 


| understanding I will say this in regard to these 


letters: up to yesterday, after the adjournment 
of the House, I had never conversed with Gen- 
eral Butler or with any friend of his in reference 
to any official act of his life. As the gentleman 
from New York was about closing his remarks [ 
went over to the seat of the honorable member 
from Pennsylvania (Mr. Srsvens] and said to 


him that I desired that the House should adjourn 
| before this debate closed, and that to-morrow | 


would probably present official documents to this 


|| House. At that moment lI had no knowledge that 
have rejoiced that that day for which he longed, | 


any official documents existed, but [had known 
General Butler for twenty-five years. 1 knew his 
faults; | knew his virtues; I knew his failings; I 


|| knew his capacities; | knew thatin a transaction 


lenge to another, reviving recollections which must | 
have been grateful to him of those days when the | 
Union did exist ** as it was’’ and there was no free- | 


dom of speech upon this floor or upon the floor of 
the other House of Congress; but his fears over- 


| came entirely the tendency which he otherwise 


| tolerated in the capital of the country. 


| 
| 


| 


would have had to rejoice in the restoration of the 
palmy days when assassination and dueling were 
But those 
days are passed, and now that there are no longer 
pee masters here or to be represented here, 

trust that plantation manners also will depart 


‘from us. 


It was the last of the designs of General Butler 
to challenge the gentleman from New York to 
mortal combat. The letter to the gentleman 
was dated on the 20th day of January. On that 
same day General Butler addressed a letter to 


—— 


| 


involving $50,000 he had evidence incontrovert- 
ible as to the position he occupied. And when I 
approached him, as I did last evening, without any 
suggestion from him, and reported to him in brief 
the statements that had been made on this floor, 
and said to him that if he had any documents to 
present to the House, I, as his Representative, 
should be happy to be the means of communica- 
ting them, he opened his letter book and showed 
to me the two letters, the one addressed to the 
gentleman from New York and the other to the 
Speaker of the House. He said that both were 
written at the same time; and they appeared on 
| the letter book in their proper position, only that 
| the copy of the letter to the Speaker preceded 


that of the letter to the gentleman from New York. 
At the same time I had the boldness to meet there 
| Captain Clarke, who was in the uniform of the 
| Republic. I know that if he had worn gray uni- 
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form when he approached the gentleman from New 1] 


York that gentleman would not have been so af- 
frighted. I asked him to state what he knew about 
the matter. He said, “1 wrote the letters at the 


same time, on the same day, from the dictation | 


of General Butler; and they were recorded just 
as they appear.’”’ 

A single word now in reference to a matter on 
which I do not propose to spend much time—the 
affairs at Norfolk. The gentleman [Mr. Brooks} 
did not present yesterday any evidence whatever 
as to General Butler’s transactions at Norfolk. I 
shall not, therefore, spend mych time over it; but 
when I approach the greater subject, the House 
wiil see, and the country will see, that any state- 
ment of his, without testimony, as to the transac- 
tions ofanybody, cannot be believed by the coun- 
try. I say, from an inquiry this morning, that 
the records of the War Office furnish no testimony 
whatsoever impeaching General Butler’s reputa- 
tion or conduct in reference to trade transactions 
in the district which he has lately commanded. 

Now, Mr. Speaker, | come to the testimony in 
reference to the $50,000 transaction in New Or- 
leans. I ask the attention of the gentleman from 
New York to one point, because, when I have pre- 
sented the evidence, I shall putto hima question on 
my own responsibility as a member of this I louse, 
as a Representative of a district, as a citizen of 
this country, interested somewhat in the reputa- 
tion of a man who is already historical,and who, 
since the administration of Hastings in India, has 
had a larger command and greater interests of the 
country placed in his hands than almostany other 
person, and I shall expect a definite and distinct 
answer to that question; and therefore | put him 
on his guard at this early moment. ‘The ques- 
tion L shall put to him is, (asking the Clerk first 
to read the extract from the gentleman’s speech 
which was contained in General Butler’s letter,) 


whether he reaffirms the statement which he made | 


or whether he retracts it?) And according to the 
course which he takes shall be mine as to some 
observations which I will then submit. 

The gentleman from New York laid before the 
Flouse yesterday what he calls a‘ deposition’’ 
of one Samuel Smith, which turned out to be an 
affidavit ex parte, and not true atthat. I have 
here a letter signed by the United States district 
attorney at New Orleans, and the United States 
marshal, dated 12th May, 1864, which, although 
subsequent to the transactions that are now in 


question, throw some light on the character of | 


this charge. Ll ask the Clerk to read them. 
The Clerk read, as follows: 


Orrice or THE Unirep States Disrrictr Arrorney, 
New Orveans, May 12, 1864, 

Sin: By the last mail I received your note of the 23d 
ultimo, making inquiry relative to the status of Samuel 
Smith & Co. respecting their loyalty. As T left this city 
soon after the commencement of hostilities, and remained 
in Washington city till May of last year, [ cannot speak 
from personal knowledge, Having made diligent inquiry, 
however, [ learn that Mr. Smith was a sympathizer with 
and an aider and abettor of the rebellion while it was in 
power here, ‘The firm were the 
loan, amd their books and blanks are still inthe upper room 
of their former banking house on Camp street in this city, 
showing their agency as above stated. The general repu 
tation of Mr. 8. Smith was that ofan enemy ofthe United 
Suites, before the arrival of General Butler, and for some 
time atterward. Andrew W. Smith, his only partner, was 
even more bitter in his disunion sentiments. 

My information is derived from gentlemen of the highest 
standing, constant loyalty, and continued residence here 
throughout the rebellion up to this time. 

If Cean be of any service in preventing impositions upon 
the Government, such as | am informed have already been 
practiced by secessionists here representing themselves 
otherwise in Washington, you have but to intimate it. If 
you wish aflidavits of the statement made above with re 
gard to Samuct and A. W. Smith, composing the firm of 
Samuel Smith & Co., they shall be forwarded. 

I have the honor to be, your obedient servant, 

RUFUS WAPLES, 
United States District Attorney. 
Hon. Wa. Wartina, Solicitor of the War Department, 


I concur in the correctness of the foregoing statements 
relative to Messrs. Samuel Smith & Co., fom my own 
personal knowledge. JAMES GRAHAM, 

United States Marshal. 


Mr. BOUTWELL. I have caused that to be 
read as furnishing a basis in evidence for the 
seizure of the money in question. The affidavit 
of Samuel Smith says: 

© The statement that ‘ this gold. was condemned by a mil 
itary commission as the proceeds of the robbery of the 
United States mint at New Orleans’ is without a shadow 


ate is utterly malicious, and isin every syllable basely 
alse,’ 


THE CONGRESSIONAL 





agents forthe confederate | 


I hold in my hand the order of Major General 
Butler constituting a commission. I| have also 
the evidence taken before the commission; also 
the award of the commission. 
$50,000 was notcondemned as being the proceeds 
of the property of the Treasury of the United 
States, and in that respect the statement of Smith 
is true, it was, nevertheless, condemned in conse- 
quence of the conduct of Smith in his transac- 
tions with the confederate officers at New Orleans. 
lask that the Clerk shall read the document which 
I now present; but before it is read, I will state 


that Farragut passed the forts at the mouth of | 


the Mississippi river, | think, on the 24th day 
of April. On the 2d day of May General Butler 


| took possession of the city of New Orleans. Al- 
| though I have not the date of the seizure of this 
| money, it was at some time between the 2d day 


of May and the 12th day of June, when the order 
was issued constituting the commission. 
The Clerk read, as follows: 
New Or.eans, June, 1862. 


Generat: We have the honor to submit the following 
report of the proceedings, evidences, and findings of the 


| commission authorized by the following special order: 


[Special Order, No. 96.) 
HEADQUARTERS DEPARTMENT OF THE GULF, 
New ORLEANS, June 12, 1562. 
A commission composed of General Shepley, military 
commander, Dr. W. N. Mercer, and Thomas J. Durant, 
Esq., of New Orleans, is ordered to hear and determine 


| whether there is reasonable cause to believe that the specie 


and property seized by the United States in the banking 
house of Samuel Smith & Co. is the property of the con- 
federate States, or of any department or office thereof, or 
whether said specie and other property has been used in 


| any way to aid the confederate States or any officers thereot 
| in concealing any property of the confederate States, or 


whether said Samuel Smith & Co. have in any way so 
acted in behalf of this rebellion as ought to cause the fur- 


before the Department at Washington. 
This board to sit at the expense of the parties claimants, 
it having been ordered at their request. Captain Peter 


| Haggerty is appointed recorder for the commission. 


By order of General Butler: R. 8. DAVIS, 


Captain and A. A. A. G. 


In obedience to the above order the board met on the 
15th June, at half past seven o’clock, at the St. Charles 
Hotel. 

Present, General Shepley, W. N. Mercer, and Thomas 
J. Durant, commission, and Captain P. Haggerty, recorder. 

The parties being present with the witnesses, the claims 
of the United States authorities to hold the property men- 


tioned in said order, the admitted facts in relation to said | 


property, as well as the reasons for making said claim, were 
presented by Major General Butler. 

The following affidavit of Marcelin Esnard was then 
read, namely: 

1, Marecelin Esnard, of Jawful age, do depose and say 


that, on the day Mr. Guirot went away (April 24, 1862) | 


with the specie of the mint, I took 850,000 in gold from 
Mr. Samuel Smith on his order, which order is exhibited 
to me here. A few days before that, (four or five days,) Mr. 
Guirot, having a quantity of silver which he wished to 
change into gold for the convenience of carrying away the 
specie, procured Mr. Smith, director of some bank, to have 
this bank take the silver and give gold for it, which the bank 


| did, and I received it from Mr. Smith as by receipt shown 


me here, and carried it to Mr. Guirot, and he carried it 
away with him, and on the same day gave me the books 
ot the mint which were captured at my house. 
M. ESNARD. 
Then came before the above-mentioned M. Esnard, and 
swore that he told the truth, the whole truth, and nothing 
but the truth, in reference to these proceedings. 
BENJ. F. BUTLER, 
Major General Commanding. 


And here the Government rested their case. 

Messrs. Samuel Smith & Co. then proceeded, through 
A. L. Kozier, Esq., to state their side of the case, and re- 
cite the following statement of Jacob Staub, namely : 

Jacob Staub, being duly sworn, says that he is the porter 


| ofthe Canal and Banking Company ; that on orabout the 23d 
of last month, by order of the president of said bank, he re- | 





\ 


ceived from the mint $50,000 in silver coin, ten boxes of 
which, cach containing $1,000, he placed in the adjoining 
banking house of Samucl Smith & Co., who were aiding 
the bank in the redemption of their bills, and that Samuel 
Smith & Co, returned to the Canal Bank four of the said 
boxes, containing each $1,000, and $6,000 in their bills, 
which they had redeemed, the residue he placed in the said 
Canal Bank; that during the day Mr. Guirot, the assistant 
treasurer of the mint, called at the bank, and he (Jacob) 
requested Mr, Guirot to send for the gold which he had been 
ordered by the president of the bank to deliver to him in 
exchange for the silver received, which Mr. Guirot promised 
to do. At two o’clock, when the bank closed, the gold was 
not sent for, and he, by order of the president, placed it in 
the banking house of Samuel Smith & Co., who usually 
kept their banking house open later in the day than the im 
corporated banks, to be delivered to Mr. Guirot when called 
for. JACOB STAUB. 
Sworn and subscribed before me this —— day of May, 
1862. D. F. MITCHELL, 
’ Justice of the Peace. 


Although the | 
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And also called Jacob Staub, who testified as follows, to 
wit: 

*‘Am a porter employed in Canal Bank. We received the 
money in April. An officer of the mint, I think it was, 
said Mr. Guirot sent him with the money. I gave Smith 
ten boxes of it, and the rest was to be used (as small) in 


| paying the small notes of the bank. On the 23d, Smith gave 


| day, the 19th, we had only silver for an hour or so. 


four boxes back to us. Guirot came next day; he said, 
* Will you give me that money in gold?? I told him I had 
$50,000 in gold and he could take that ; said he would come 
at two o’clock. The gold was rolled into Smith’s window, 
and the porter told him it was Guirot’s money. On Satur- 
On 


| Tuesday morning [ heard arrangements had been made 


with the mint for the specie. The bank was crowded. I 
think we got a little silver from Mr. Barker’s bank. I know 
that ten boxes went to Mr. Smith and that four were re- 
turned to us. I think the 23d was Wednesday. The silver 
came in on Tuesday and Wednesday ; think we got $50,000 
on Wednesday about eleven o’clock. Mr. Guirot told me 
he wanted the gold and would come for it before two 
o'clock. I saw the gold rolled into Smith’s; it was done 
up in bags and then putin a keg. Mr. Guirot did not know 
that we were going t® put it into Mr. Smith’s. On the 22d 
and 23d, Smith had a pretty large amountof gold. I think 
he sent into our bank a check for $37,000; the paying 
teller and myself did the paying out. I did not know that 


| Smith hada large amount out on the 22d. I saw him about 
| the bank three or four times that day, and I know that 
| some money was going into Smith’s. 


**T cannot tell who brought the large check of Hewitt, 


| Norton & Co., or who it was paid to; Idid not know of 


| day and Tuesday specie began to run short. 


any other large amounts paid to Smith & Co, about that 
time; [have no recollection of paying the large check or 
setting aside the coin to pay it. 

“Bank began to pay specie Saturday, April 19; Mon- 
On Wednes- 
day the president or cashier told me that money would 
come from the mint. I understood next morning from the 
officers of the bank some more money would come ; gave 
no receipt for it, $25,000, which came first ; | was notasked 


| for a receipt the next day; know Mr. Guirot very well; 


he came in about two hours after we had the specie. I 
received orders from our bank officers to pay to Guirot the 
amount in gold. He came in about eleven o’clock ; did not 
take it then, but said he would come for it at two o’clock. 


| ‘lhe money we put into Mr. Smith’s because he was close 











: . ; ~~ || by the bank; I staid that day as late as six or seven o’clock 
| ther detention of said specie and other property for hearing || 7 


and Mr. Guirotdid notcome; I think it was the 23d, Wed- 


| nesday.”? 


The affidavit of Mr. J. Rathbone, president of the New 
Orleans Canal and Banking Company, was then read, as 


| follows, to wit: 


Mr. J. Rathbone, president of the New Orleans Canal and 
Banking Company, being duly sworn, says that Mr, Sam- 
uel Smith, a director of the bank, called on him on about 
the 22d of April, 1862,to know if the bank would give gold 
for silver, stating that Mr. Guirot of the mint was desirous 
of making the exchange, and that he on the part of the 
bank told Mr. Sinith that as the bank had little or no silver, 
and the gold in the vault then ready to pay out was’ in 
twenty-dollar pieces, it was difficult to pay amounts under 
twenty dollars. The bank would make the exchange to 
the amount it should pay out. Then Mr. Smith told the 
deponent that his firm would redeem the notes of the bank 
in silver to aid in satisfying the run on the bank for the 
redemption of its notes, and that this deponent was in- 
formed by the clerk or porter that the bank and Samuel 


Smith & Co. had thus used of the silver to the amount of 


$50,000 which he ordered handed over to Smith & Co. in 
gold. J. RATHBONE. 

Sworn before me this — day of May, 1862. 

D. F. MITCHELL, 
Justice of the Peace. 

Mr. Rathbone was then called as a witness by Samuel 
Smith & Co. and testified as follows: 

* | am president of the Canal Bank, and did not make any 
arrangment with Guirot for the gold. My impression is 
that I told some one that I thought it best to put it into 
Smith’s office. “Fhis gold was put into bags of $5,000 and 
then put into kegs, but notin bags constructed for our bank. 
I do not think the bag was sealed ; Ihave no personal knowl- 
edge of the payment of Hewitt, Norton & Co.’s check ; IJ 
do not Know anything of the $50,000 afterward; my im- 
pression is that the transaction was on the day preceding 
the passage of the forts by the United States forces; I do 
not know that any receipt was given for the silver; they 
told me that 350,000 had been paid out; I told them to pay 
it out with a keg of gold. Before we began to pay specie 
there was no consultation by the board of directors as to 
when the bank should obtain its supply; I think Mr. Smith 


| told me he would supply us ; [think we had it of him before 


we heard of Guirot. 

** My impression is that Mr. Smith asked iff would take 
some silver, that he would get some of Guirot. I said yes, 
so far as we wanted it, and we would pay for itin gold. I 


do not recollect whether anything was said between myself 


and Mr. Smith as tothe object for which Mr. Guirot wanted 
to change the coin. Mr. Smith told me, as I understood 
him, he wanted it in smaller compass in case he wanted to 
senditaway. This was my impression. We must have 
used Mr. Smith’s money before it (this coin) came from 
the mint.” 


The affidavit of Samuel S. Booth was then read, as fol- 
lows: 

Samuel 8. Booth being duly sworn, says that he is a clerk 
in the banking house of Samuel Smith & Co.; that they 
were employed in assisting the Canal Bank in paying out 
specie for their bills; that their silver running short Mr. 
Smith procured it from others during hours of business. 
Mr. J. Guirot came to the bank and had a conversation with 
Mr. Smith on the 22d or 23d of April last, and when Mr. 
Guirot left Mr. Smith remarked that the Canal Bank was to 
give $50,000 in gold, soon after which the silver came up 
on a eart, and most of which went into the Canal Bank, 
the residue into the banking house of 5. Smith & Co. for 
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the mint, which was delivered to Mr. Esnard by me on 
the following morning ou presentation of the order book 
appended. SAM. 8. BOOTH. 

Sworn to and subscribed this — day of May, 1862. 

D. F. MITCHELL, 
Justice of the Peace. 

Messrs. Samuel Smith & Co.: Please deliver to the 
bearer, Mr. Esnard, the $50,000 in gold. 

Respectfully, 

April 24, 1862. 

Mr. Neville, a witness called by Sam. Smith & Co., testi- 
fied as follows: 

“[ am one of the clerks of Sam. Smith & Co.; keep their 
books, [cash book of Smith & Co. exhibited.] I was not 
present at any one of those transactions. I only know 
generally that Smith & Co. ought to have the amount of 


A. J. GUIROT. 


$64,000 which is set down in the cash account of Smith & | 


Co. of April 23; itis in Mr. Booth’s handwriting. Thave no 


knowledge of what amount they should have at any time || 


Other than appears on the books.”? 
And here the court adjourned to meet to-morrow even- 
ing at seven and a half o’clock. 





Saturpay Evenina, June 14. 

Met according to adjournment; all the members of the 
commission and the recorder being present, when the hear- 
ing was resumed. 

Mr. Neville, being recalled, says as follows: 

« T collected from the Bank of Louisiana $2,500; Mechan- 
ies and Traders’, $700; Union, $500; Canal, $11,000. The 
entry in the cash book, except as to amount, was an error 
of mine. Udo not remember of any other large amountof 
gold coming in on that day or 22d April. I know that a 
large exchange bill sterling had been sold; the books show 
on the 23d April $64,000 and odd. We were in the habit 
of buying and selling coin and bank notes every day with- 
out affeeting our capital. On September 16 we had a spe- 
cie balance of about $37,000 and odd. The agreement 
made by the Canal Bank with Sam. Smith & Co. was that | 
whatever was due at the time they resumed specie pay- 
ment they would assume and pay.”’ 

The depositition of C. Bell was then read as follows : 

Colville Bell, being duly sworn, says that on the 22d of | 
April last he received from Sam. Smith & Co. a bill of | 
exchange on London of £6,606, for which he paid Sam. 
Smith & Co. $36,700 in gold by giving them a check on the 
Canal Bank, payable in gold, which is hereto annexed. 

COLVILLE BELL. 





Subscribed and sworn to before me this 24th day of June, 
1862. D. F. MITCHELL, 
Justice of the Peace. 
New ORLEANS, 4pril 21, 1862. 
Canal BANK: 
Pay to the order of Sam. Smith & Co. (in gold) thirty-six 


thousand seven hundred dollars, (336,700.) 1] 


HEWITT, NORTON & CO., 
Per C. BELL. 

Mr. C. Bell was then called by Smith & Co., and testi- 
fies as follows: 

**T purchased of Mr. Smith a bill of exchange on April 21. 
I paid for it nextday in gold. This was a portion of what 
was due to Hewitt, Norton & Co. 

“Mr. Norton was a director in the Canal Bank. I was 
directed by the president of the bank to collect my balance 
in gold. [The above check shown.) I handed it to Mr 
Smith. The affidavit was made nextday. ‘The check is 
hereby dated. I went to Mr. Smith and got the check in 
sterling exchange.”’ 

The affidavit of Lafayette Guyal was then read, as fol- 
lows: 

Lafayette Guyal, being duly sworn, says he is a bookkeeper 
in Canal Bank, and keeps the accounts of Hewitt, Norton & 
Co.; that he knows Sam. Smith & Co. presented for pay- 
ment on the 22d April, 1862, Hewitt, Norton & Co.’s check | 
for $36,700, payable in gold; that sai@ Smith & Co. brought 
also into the bank Canal Bank notes and gold, and made 
a settlement with the cashier, and received a keg of gold 
in payment, said to contain $50,000 ; recollects the circum- 
stances from having assisted at its delivery. 

LAFAYETTE GUYAL. 


Subscribed and sworn to before me this 14th June 1862, 
D. F. MITCHELL, 
Justice of the Peace. 
And here the evidence closed. The views of Smith & 
Co. were then presented by Messrs. Barker and Rozier, and 
the views of the United States by Major General Butler. 
ilere the commission adjourned to meet Monday evening, 
June 17. 





On Monday evening, June 17, the commission met, ac- 
cording to adjournment, and proceeded to the considera- | 
tion of the case presented, and having heard the evidence 
on both sides, consisting of admitted facts, affidavits, 
books of 8. Smith & Co., of a commercial character, and 
documents, and also listened to full argument on both 
sides of the cause, and having maturely deliberated upon 
the whole case, has rendered the following conclusions : 

First. The admitted fact that Smith & Co. concealed 
$50,000 in gold coin at the time of the approach of the 
United Stites forces, and on being questioned as to the 
same, at first strenuously denied both its concealment and 
existence—facts that have notin any way been explained by 
Smith & Co. in the trial—tend to raise a violent presump- 
tion that these $50,000 may be the same which were sent 
by Mr. A.J. Guirot, treasurer, from the mint, and this pre- 
sumption is by no means weakened by the singular ob- 
scurity in which Smith & Co. have left the affair of the | 
other 350,000 in gold, which apparently was made up by | 
Ilewitt, Norton & Co.’s cheek on the Canal Bank for | 





|| made, 


Co.’s own funds. In addition to this, the testimony of 
Staub, compared with that of C. Bell, brings the two 
transactions, if two they were, of the two kegs of specie 
upon the same day, or possibly consecutive days, and the 
whole of the testimony on Simith & Co.'s side so far would 

go to raise a presumption that the $50,000 lot of gold seized 
by the United States is the sume that Guirot sent silver 


mission would feel bound to declare that there was rea- 
sonable ground for holding it as being the same, 

But the commission has before it, on the other hand, the 
positive testimony of Esnard and Booth, whose atlidavits 
have been allowed to go in without affording the conmis- 
sion the benefit of a viva voce examination, and the wit- 
nesses swear positively that the keg of gold promised to 
Guirot was actually taken away by Guirot’s agents from 
Smith & Co.’s banking house, This positive testimony the 
| commission feels bound to regard as outweighing all the 
| suspicious circumstances which tend to show identity, and 
therefore determines that there is no reasonable cause to 
believe that the specie and property seized by the United 
States in the banking house of Samuel Smith & Co. is the 
property of the confederate States or of any department 
| or office thereof. Having come to this conclusion, trom the 

evidence upon the question of the identity of gold seized 
| and that destined for Guirot in exchange for the silver he 
sent from the mint, the commission has heard no evidence 
going to show that the said specie and other property has 
been used in any way to aid the confederate States orany 
otticer thereof, in concealing any property of the confeder- 
ate States. 

Having thus disposed of the first and second points, the 
commission now proceeds to the last, to inquire whether 
said Smith & Co, have in any way so acted in behalt of 
this rebellion as ought to cause the further detention of 
said specie and other property for hearing before the De- 
partment in Washington. It was in evidence before the 
commission, by the testimony of Rathbone, president of 
the New Orleans Canal and Banking Company, that Sam- 
uel Smith had informed him on or about the 23d of April 
that inasmuch as the bank was drained of silver coin, and 
needed a large amount to pay off its bill-holders, $50,000 
could be procured from him by Guirot, the treasurer of the 
mint, for a like sum in gold, and that Guirot had informed 
him he wished to change the silver for gold, in order that 
he could more conveniently carry it off. ‘This conversa- 
tion with Rathbone in the view taken by the commission, 
fixes upon Smith a knowledge of the design entertained 
by Guirot of withdrawing the money in the mint from the 
reach of the United States, and shows further that Smith, 


ment on behalf of Guirot, directly aided the latter in carry 
ing off the funds of the mint, and so assisted in thwarting 
the military operations of the United States, Whether 
any or what penalty is now, or will be by law, attached to 
such conduct, the commission do not know. 
that under no circumstances can it possibly exceed the 
amount which Guirot was assisted to carry away, and there- 
fore that all specie or other property seized beyond the 
$50,000 in gold should be released, and that with regard 
to such surplus there is no cause for further detention. 
With regard to the £50,000, the commission thinks there 


is ground for detention until the proper Department at 


Washington can be heard from. 

G. F. SHEPLEY, 

THOMAS DURANT, 

W. NEWTON MERCER. 

The undersigned having by their judgment done all that 

| by the strict requirements of law they felt themselves 
bound to perform, would now beg leave most respectfully 
to submit that in their opinion as citizens and men, in con- 
sideration of the penance Mr. Smith has already undergone, 
it seems proper to them to suggest to General Butler that 
in the exercise of his discretion, he should, in laying this 
matter before the proper Department at Washington, rec- 
ommend as advisable a lenient course, looking toward a 
restoration of the money, in case such action should not be 
inconsistent with law, orsuch other form of recommenda- 
tion as the general might think proper. 

G. F. SHEPLEY, 

THOMAS J. DURANT, 

W. NEWTON MERCER, 


| Major General Butter, 
Commanding Department of the Gulf. 


Mr. BOUTWELL. It will be borne in mind, 
| Mr. Speaker, that this award was made and sub- 
mitted to Major General Butler on the 17th day 
of June, 1862. The gentleman from New York, 
when questioned yesterday by my colleague 
[Mr. Goocu] as to whether General Butler had 
made any report to the Department in reference 
to this $50,000 in gold, said that no report had 
been made until the suit was threatened. It will 
appear from the documents which I shall have 
the honor to submit that the first letter from the 
attorney of Smith to General Butler was dated 
February 29, 1864. I have before me, and I shall 
ask the Clerk to read, a communication from 

General Butler to the Secretary of the Treasury, 
| dated the 2d of July, 1862, at his headquarters in 

New Orleans, fifteen days after this award was 
The gentleman from New York, who 
comes here to arraign a man who has sacrificed 
| the comforts of home, a lucrative profession, the 
esteem of his friends, his standing in the com- 
munity, and exposed himself to the perils of war, 





|| and has done service in the cause of the country, 


| while we—I do not say the gentleman from New 
York alone—while we siluggards have done noth- 


i} 


for from the mint, and if itstood uncontradicted, the com- | 


being a director of the bank, by making with it the arrange- | 


They think | 
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here to arraign such a man, does not even take 
the pains to inquire whether the statements which 
he makes are false or true. 

The Clerk read, as follows: 


HEADQUARTERS DEPARTMENT OF THE GcLr, 
New Or:gEans, July 2, 1862. 

Sir: Will be found inclosed herewith minutes of the 
doings of a commission to inquire into the seizure of the 
specie of Samuel Smith & Co. 

The finding is that the case should be sent to the De- 
partment for investigation. I should have sent the specie 
($50,000) to you, but this remarkable state of things exists : 
two paymasters came down here with $285,000, too little 


| money to pay the troops of the department, some of whom 


have not been paid for six months, and they and their fam- 
ilies are suffering for their just dues, which, from the inef- 
ficiency of the pay department in not making proper requi- 
sitions, has not been furnished them. I shall therefore 
appropriate this $50,000 toward the payment of the troops 
lett unpaid, one of which is a western regiment not paid 
since December,and a Maine one not paid since October. 
I shall borrow of one of the banks here 350,000 more in 
gold (I cannot get Treasury notes) upon my own order and 
pledging the faith of the Government. This I have prom- 
ised shall be refunded in gold in sixty days, with interest 
at the rate of six per cent. per annum, and trust that pledge 
willbe made good, ast shall have tosuffertheloss. [shall 


| also obtainof Adams & Co. here $50,000 in Treasury notes, 
|| or thereabout, and by leaving the allotments unpaid uere, 


| to repay that which I have borrowed? 


but to be paid in New York, I shall be able to have the 
payment completed. But this only pays the March pay 
ment, leaving two months still due. May IT ask, therefore, 
that ny dratt of 8 ——,in favor of Adams & Co, be hon- 
ored, and a future draft, not exceeding in all $50,000, be 
honored at sight, so that Adams & Co. can send forward 
the remittances to the soldiers’ wives which have been 
used here to pay others, and that $50,000 in gold be sentme 
I could not let my 
soldiers go longer unpaid. It was injuring the creditof the 
Government with our foes, and breeding sickness and dis- 


| content among my men. 


| difference between gold and paper. 


Trusting thatthis action will meet approval in the emer- 
gency, | am most truly yours, 
B. F. BUTLER, 
Major General Commanding. 
Hon. Satmon P. Crass, Secretary of the Treasury. 


Mr. BOUTWELL. I may state, Mr. Speaker, 

that this $50,000 in gold was taken by General 
Jutler at a time when there was no considerable 
In the exi- 
gency which existed he loaned it to the paymas- 
ters of New Orleans. When they received funds 
from the Government it wasreturned to him; and 
it was twice used in that way for the purpose of 
relieving the claims of the soldiers upon the Gov- 
ernment; and it was finally left in the hands of 
General Butler. 

I ask now that a memorandum which accom- 
panied General Butler’s account to the War De- 
partment, which wasin February following, shall 
also be read to the House. 

The Clerk read, as follows: 

Memorandum to accompany the Accounts filed in the War 
Department. 
In the matter of the item of $59,855 taken from Samuel 


| Smith & Co., bankers. 


$36,700, and the remainder by the payment from Smith & || ing; the gentleman from New York, who comes |) 


This money was seized from Smith & Co. upon the be 
lief that it was either the identical money taken from the 
United States mint by the rebel superintendent, or else 
gold exchanged by him for silver, which was paid out by 
the Canal Bank after the fleet passed the forts, and by 
Smith concealed by being bricked up in the rear of the 
vaults of his banking house. By agreement with Mr. Smith, 
the questions of this seizure were submitted to a commis 
sion of Governor Shepley, Dr. Mercer, president of the 
Louisiana Bank, and Thomas J. Durant, Esq., a leading 
lawyer of New Orleans. A protraéted hearing was had, 
and full examination of evidence by counsel in behalf of 
the claimants, and report made that all but two kegs, con- 
taining $50,000, be returned to Smith & Co., which was 
done; but as to the $50,000, that should be held by the 
United States, subject to the disposal of the Government 
at Washington. ‘This report was forwarded to the Secre- 
tary of the ‘Treasury (see my letter inclosing same.) In 
the absence of funds to pay the troops, some of whom had 
been six months without pay, upon the decision of the 
commission, this, with other moneys, were turned over 
to the paymaster, Major Hewitt, to pay the troops, and 
his receipt taken. When the money came for payment of 
the troops, this amount was replaced in my hands by the 
paymaster, and is now held for the use of the United States. 

Smith & Co. are both active rebels, and have returned 
to their allegiance. They have threatened to hold the 
general making the seizure personally responsible for this 
amount, and he only desires such order may be made as 
will, if the United States receive the money, relieve him 
from personal responsibility. 

All of which is respectfully submitted. 

BENJ. F. BUTLER, 

Wasuncron, D.C., February 11, 1863. 


Mr. BOUTWELL. If I were to stop here, 
Mr. Speaker, the charge of robbery made by the 
gentleman from New York would have failed en- 
tirely. Within fifteen days after the award of the 
commissioners, as appears from incontrovertible 
testimony, the circumstances were reported to 
the Treasury Department and subsequently were 
made known to the War Department. The sug- 


ity =F 


mga: 


x 


Seer 


ee st 





pee enon Toe 


<= 











. 


a ee ee ee 


oe ie 





epee -~ 


396 


~~. —— — ————_—_-~-—— — 


estion was made by the general that if the War 


Jepartinent would relieve him from personal re- | 


sponsibility ihe money would be placed in the 
hands of the Government; and it will appear from 
the testimony which is to be herewith submitted 
that the War Department refused to relieve Gen- 
eral Butler or receive the money; and he has been 
compelled from that day to this to keep it, in order 
that he might save himself from personal respon- 


sibility either to the Government or to Samuel 
Smith. 

I now present and ask the Clerk to read the cor- 
respondence between Mr. Pierrepont, counsel of 
Mr. Smith, and General Butler. 

The Clerk read, as follows: 


Treascry Derartment, February 29, 1851. 
Dear Sin: Samuel Smith, of Saratoga county, New 
York, ormerly private banker in New Orleans, lias actaim 
for 800,000 in gold used by General Butler in 1562 tor pay 
ment ot his troops in New Orleans. LT write this in the 
Treasury Department with the letter of General Butler to 
the Secretary before me; itis dated July 2, 1602. It was 
supposed by the Secretary that as the, letter of General 
sutler stated that the money was used to pay the troops, 
that the credit for that $50,000 would be found in Payotas 
ter General's or Auditor's office. | have this day been 
ovef the accounts with the clerks, and no mention of the 
money appears. Wall you do me the favor to say to what 
pay taster this inoney Was given, and in what accounts 
this 350,000 should appear? JT am the counsel of Mr. 
Smith, avd the Paymaster General suggests this as the 


quickest way to learu what paymaster had the money. | 


Your letter of July 2, 1862, only states the fact that the 
money was paid to your troups withuut waming this, what 
payrniaster, 

The accounts of Hewitt, Sherman, Locke, and Usher, 
have all been examined, and we find no account of it. 
Will you do me the favor to reply to this at my residence, 
103 Fitth avenue, New York city, and much oblige, 

Yours, very respectiully, 

EDWARDS PIERREPONT. 
Major General Burier. 


Treasury DerartTMent, March 3, 1864, 


Genera: When I had the honor to address you on the | 


Q9ih ultimo, | was not as well advised as now. As coun 
eel for Samuct Smith & Co., whose $59,000 in gold was 
takea in New Orleans, and which matter you had reterred 


to the Treasury, together with all the papers, | have bad | 


case extinined, and have produced Mr. Smith and had his 
deposition with others taken ere and filed. Thad reached 
the potat when f had supposed the money would be paid 
over, and the Secretary audertook to find to what credit it 
stood, and not being able to find out, at the suggestion of 
the Paymaster General, | wrote to you. 

Now [ have just learned from the Secretary of War more 
about the matter. Will you do me the favor to inform me 
Whe has the money, and to whom, in your judgment, I 
ought to look for it,and to whom it rightfully belongs ? 

i am, very respectfully, your obedient s@rvant, 

» EDWARDS PIERREPONT, 
16 Wall Street, New York. 
Major General Burien. 


16 Wat Street, New Yorn, Merch 15, 1964. 
Generat: Two weeks ago this day | wrote from Wash 
Ington to learn where the $50,000 in gold taken from Samuel 
Smith & Co., New Orleans, now is. 
July 2, 1862, directed to the Secretary of the Treasury be- 
fore me, in which you speak of this gold; the letter is now 
on file with the report of Governor Shepley and others. I 
am Samuel Smith’s counsel. Will you do me the favor to 


say what was the disposition of Mr. Smith’s gold, where it | 


is, and to whom, in your judgment, it rightly belongs? 

[ also addressed you a second letter on the same subject. 
As [have no reply from either, | fear that you may nothave 
received them. 

To avoid weccident I will send this in duplicate, and very 
respecttully await your reply. 

Lver your obedient, 

EDWARDS PIERREPONT, 
‘ Counsel for Samuel Smith. 
Major General Burier, 


Heapg’rs Der’r Vireinta ann Norrin Carona, 
Fort Monroe, March 21, 1864. 
Epvwakps Prerreront, Esq.: 


IT am in receipt of your letter In regard to the money 
alleged to be of Samuel Smith & Co., bankers, at New 
Orleans, up te the time of the capture of that city by the 
United States forees. As you are aware, 1 am in the field 
and have, therefore, no books or papers with me relating to 
former transactions, and was obliged to wait until I had ex- 
amined some memoranda before | could make as full an 
answer as | could wish. This must be my apology for the 
delay in answering your letters. Lam now without dates 
and amounts, but the facts and the order of sequence f am 
quite sure will be without mistake. 

The case of Smith & Co. was as follows: within a few 
days after my arrival in New Orleans I received informa- 
tion that the director of the United States mint, before 
the appearance of the United States fleet, had fled up the 
Red river with Governor T. O. Moore and a portion of the 
mint and seme of the New Orleans banks. That he had 
deposited with Samuel Smith & Co., bankers, whose place 
of business was next door to the Canal Bank and banking 
house, $90,000 of the specie which belonged to the United 
States. Upon furtherexaminagion, it appears that the mint 
director, finding the silver bulky to carry away, had placed 
av large suin with Smith & Co., who tad Joaned it, ora 
portion of it, to the Canal Bank, which during some daye 


I wrote with yours of | 


| as wellas my report to the Treasury. 
| adisputed claim I should hardy have felt myself called upon 
| to answer to the counsel of one party, to have given so full 


| believe, went to Canada to reside. 
| any other questions answered in this regard, you have only | 
to propose them, and if you will give me opportunity to gu 
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just before the taking of the city of New Orleans had been 
redeeming its circulation in specie. ‘That this silver had 
been paid out by the bank to its customers and bill-holders. 
That Samuel Sinith & Company tad received for specie 
$50,000 in gold in two kegs, either from the director or 
bank, which being simply in exchange for the money of 
the United States, was, of course, the property of the 
United States, Smith & Co, having this idea of conceal- 
ing the stolen specie of the United States. Thereupon I 
caused Samuel Smith & Co. to be brought before me for 
examination, and in the most solemn manner they denied as 
well the exchange of the silver as the possession of the 
gold or silver; knew not where there was any concealed 
orconveyed away ; owned that their books would show that 
they had nogold of any amount. | ordered their books and 
papers to be seized and examined. Finding upon their 
books, which had been altered and erased for the occasion, 
that the firm had a quantity of gold, although by no means 
the amount of £50,000, and feeling sure of my information, 
1 ordered Smith to be sent to Fort Jackson. Smith there- 
upon coufessed that the whole story, therefore, had been a 
lie, and that he had bricked up, in the air space between 
his safe and the wall of his counting house, a large amount 
of gold and silver. Upon sending there, we found the two 
kegs of 25,000 each we were in search of, and some bags 
of gold and silver, amounting to some fourteen or seventecn 
thousand dollars more, some of which corresponded with 
some of the entries on Smith & Co.’s books. T thereupon 
seized the specie and held it for the use of the Govern- 
met. 

Atterward, Mr. Jacob Barker applied to me for a hear- 
ing upon the question of property and whether there was 
probable cause for holding this gold as the property of 
the United States. [appointed a commission consisting 
of General Shepley, military governor, Dr. Mercer, presi- 
dent of the Bank of Louisiana, and Thomas J. Durant, (1 
believe.) an eminent lawyer of New Orleans, to adjudicate 
and determine these questions. A full hearing was had, 
witnesses were examined, books produced and examined, 
and counsel heard in arguments. [ remember the presi- 
dent of the Canal Bank was examined aud made a very 
lame explanation of how Mr. Suith got this money out of 
his bank and of the way he borrowed silver of the mint, 
Smith’s brother was atso examined, who gave a still more 
lame account of the alteration of the books, and why there 
appeared in the eash account about that time so many thou- 
sand dollars? worth of lead, and on the next page, so many 
thousand dollars’? worth “ Ttn.??) Suffice it to say thatafter 
a daborious examination the board reported that the four- 
teen or seventeen thousand dollars of specie was the prop 
erty of Smith & Co,, and should be given up to them, and 
that there was cause for holding the two kegs of $25,000 
each. This report with the accompanying documents was 
thereupon forwarded to the ‘Treasury Department at Wash- 
ingion. All the smatler stuns of fourteen thousand dollars 
or so, and papers were returned immediately to Smith & 
Co., with the exception of about thirteen hundred dollars, 
about which a dispute arose between Smith & Co. and my 
otheers, they avowing that they had never received the 
amount, While Smith claimed that they had. 


Afterward, before I left New Orleans, in order that there 


might be no just cause to suspect the integrity of my offi- 


cers, | paid Mr. Barker (Smith’s counsel) the sum in dis- | 
In the mean time my troops | 


pute, and took his receipt. 
had remained unpaid for more than six months, and, al- 
though repeated requisitions had been made on the ‘Treas- 
ury, still the money had not been transmitted. 
that this gold belonged tothe United States, as L now believe, 
and there being no difference at that date between gold and 
Treasury notes in New Orleans, and but litle auywhere, 
for reasons stated in iny reports to the Treasury [ turned 
over this gold from time to time tomy paymasters, to be paid 
out to the troops, and it was done; and when afterwards 
they got funds they repaid ime, and, indeed, L believe it was 
advaneed to them and returned more thanonce. The rea- 
sous Why, probably. you cannot find that gokl, © eo nomine,”’ 


| inthe accounts of Majors Hewitt and Usher, was that no dif- 


ference Was made in paying the troops between that and 


Treasury notes, and therefore, receiving it, and returning | 


it when they had funds, there would be no appearance of it. 
You will find, therefore, in my accounts settled at the 
War Office, that I have charged myself with that amount 


|) of $50,000, and made myself responsible to the Government 


for it in a final settlement of my account, taking care that 


| any supposed rights of Smith & Co. should be preserved by 


a written statement filed with the accounts in the War Office 
In the usual case of 


a statement of facts; but having taken this money as an 
executive officer of the Government, I have felt it my duty 


| to make full expositions of all the facts so far as they have 
| come tomy knowledge and are now within my recollection. 
I may, however, be permitted to adda single fact, which 


will perhaps be no information to their counsel, that the 
two brothers, Smith & Co., were both bitter, active, and un- 
repenting rebels, who refused to take the oath of allegiance 
so long as I remained in New Orleans, and one or both, [ 


to books and papers, | have no doubt but I can give you 


| sums and dates. 


I have the honor to be, very respectfully, your obedient 

servant, Bb. F. BUTLER, 
Major General Commanding. 

Mr. BOUTWELL. Following that letter was 
another from Mr. Pierrepont, which | ask the 
Clerk to read, as well as the answer of Major 
General B. F’. Butler. 

The Clerk read, as follows: 


16 Wat. Street, New Yoru, March 26, 1864. 


My Dear Genera: I am very truly obliged by your 
satisfactory letter received this hour. It fully explains the 
delay by which IT have been a little annoyed. Pardon this 
suggestion; why not pass over the money to the War Of- 


E. 


| servant, 


Believing | 


| them all. 


| Other papers. 


| he can prove. 
| pay Smith and take a release, with the assent of the War 


If you should desire | 


January 24 





fice or to the Treasury, and leave me to such remedy there 
as the Government may think fit? 

They now say the money is not in their hands. 
let me hear upon this. 

Very truly yours, 


Please 


EDWARDS PIERREPONT. 
Major General Bur.er. 


Heapg’rs Der’r Vireinta anp NorTH CAROLina, 
Fort Monroe, March 28, 1864. 

Dear Sir: Your note of the 26th instant is received, and 
Iam glad to be able to answer it speedily. I am much 
obliged for your suggestions. When I seuled my accounts 
at the War Office, the question of what shall be done with 
this money of Samwel Smith & Co. came under discussion, 
and | then said to the Secretary of War, that as a lawyer 
I supposed that I might be held personally for the sum, and 
that if he would give me an order to pay over the money to 
the War Office in such form to release me from responsi- 


_ bility if hereafter called upon by Smith & Co., I should be 


giad to pay the mouey over. He doubted whether this could 
be done, and snggested the money might lie in my hands 
until the Departinent was called upon for it, and that a 
proper memorandum should be put on file, so that Smith 
& Co.'s rights, if they had any, should be preserved as well 
as my own. ‘There is no difficulty in dealing with the 
money now in the same way. 

If the War Department directs an order to me to pay the 
money either into the ‘l'reasury or contingent fund of the 
Department, and Smith & Co., acting under your advice, 
will give mea memorandum stating that such payment shall 
relieve me from personal responsibility, [ will give a drait 
for the amount on the Assistant Treasurer of the United 


| States that will be honored at once. 


I think it but right, however, that my first letter to you 
stating the facts of the capture of the money should be Isid 
betore the War Department for its information before any 


| order is made on the subject, transferring the funds to Smith 
) & Co. 


I have the honor to be, very respectfully, your obedient 

BENJ. F. BUTLER, 
Major General Commanding. 
Hon. Epwarps Pierrepont, New York. 

P. S. Since writing the above note [ have received from 
my clerk acopy of the memorandum filed at the War Office 
at the time of the settlement of my accounts of which I 
have. 


Mr. BOUTWELL. 


correspondence be read, 
The Clerk read, as follows: 


16 Watt Street, New York, -4pril 1, 1864. 


My Dear Genera: I am very glad to receive your letter 
of the 28th of Mareh. [am not one of your enemies. That 


I ask that some further 


| matter will now be adjusted, and I will write you some 


statement of facts of which itis evident you are not apprised. 
Immediately atter the seizure of the gold Smith came here ; 
he was born in Saratoga county, where his mother now 
lives, and he has been with her here, and in Washington, 
most of the time since. 

He employed Senator Reverdy Johnson and myself as his 
counsel; as the younger man | have been the more active. 
The report of the commissioners which you appointed 
clearly established beyond all controversy that the gold be- 
longed to Sinith. The commissioners so report; and the 
evidence returned with the report abundantly established 
the conclusion. 

‘These papers, with your letter of July 2, 1862, are now in 
the ‘Treasury Department, and I have complete copies of 
I took Mr. Smith to Washington, and his depo- 
sition was taken at great length and is now on file with the 
Mr. Sinith is a Yankee, born of a Yankee, 
bred a Yankee, has tuken the oath of allegiance, and is as 
true and Joyal as you or I. He has not been in Canada at 
all; he tried in the tright and terror which prevailed in New 
Orleans to save his property in part. Dr. Mercer, whoacted 
on the commission, is now here. IT am truly glad that this 
matter is about to be adjusted. Notevery one who has been 
in the case has thagame desire to have itquickly settled as 
Ihave. My own view about the case is this: L think it 
quite clear that you could not successfully resist a suit in 
New York prought by Smith to recover whatever damages 
I think the true way to settle it is for you to 


Department. If you agree with me I will see thatit is done 
in such way as you shall see is liberal and just. [| await 
your reply. 
Ever truly yours, 
EDWARDS PIERREPONT. 
Major General Butier. 


April 4, 1864. 

My Dear Sir: I can only repeat my offer that whenever 
the War Departinent will order the money paid over to your 
client, and he shall give me a release, my draft for the 
amount will be forwarded. [ am glad to hear that Mr. 
Smith is loyal. His conversion [ trust is sineere. For 
yourself, I thank you for your expressions of kindness and 
confidence, and while they are very gratifving indeed to 
one who has been so much maligned as [ have been, yet 
you will see in this transaction | have so lived as to defy 
my enemies. Allow me, my dear sir, further to say “ Ex 
uno disceomnes.”? Fora while you will confess to yourself 
that you doubted my action inthis business, I am as will- 
ing that every act of my official life shall be as thoroughly 
investigated as this may be. ‘Therefore you will see that 
while | am obliged for the friendly feeling which prompted 
you to desire this case quickly settled,” still if those who 
desired otherwise had had their way I should have been 
as well pleased, because conscious of having endeavored 
to do my duty. Anattack upon me in this case would have 
failed, and thus answered a thousand others to which no 
reply can ever be otherwise made. Upon the point of law 


which you suggest, pardon me if [ differ from a lawyer so 
distinguished as yourself. I donot believe that a military 
commander in a captured city, taking money (contraband 
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from an alien enemy, can be held liable for the eapture asa 
trespassor for the tort in not returning upon demand which 
might sustain trover after the enemy became a friend and 
eapacitated to sue. Jam inclined to think that having paid 
the money to his Government would answerthedemand. It 
was to avoid this after-question, however, (I had no doubt 
ov the first,) that } hesitated to pay the mouey to the Gov- 
ernment. 
not now, if they ever were, worth much. 

Yours, truly, B. F. BUTLER. 


16 Watt Street, October 26, 1864. 


My Dear Sir: You leave Mr. Smith no alternative but 
to commence an action, It is not necessary there be any 
publications in the papers if you will authorize any attor- 
ney to appear for you, but otherwise it is necessary. 

I do not wish any publication unless you wish it. Please 
let me know your attorney at once, if you have one here. 
Truly, EDWARDS PIERREPONT. 

Major General Butuer. 


HEADQUARTERS NEAR Varina, October 28, 1854. 


My Dear Sir: Your note inclosing the summons and 
complaint in the case of Mr. Smith and Brother was received 
last evening in the field. I hasten to answer. 

Although not a residentof New York or amenable tothe 
jurisdiction of her courts, su that a suminons could hardly 
bring me in, yet L shall at once acknowledge service and 
instruct my attorney, John A. Hackett, Esq., to make an- 
swer. Having done this, [shall rely on your courtesy to 





i 
of war) which might be used against that officer’s army, || 


War Derarrment, 
Wasnineron City, December 6, 1864. 
Genera: 1] am instructed by the Secretary of War to 
inform you— 
First. That your communication dated at Fortress Mon- 
roe, November 28, and addressed to him in relation to the 
claim of Samuel Sinith & Co. against you, was referred to 


*. Pri | the Judge Advocate General for opinion aud report on the 
Still [am rusty at the law, and my opinions are | 


question of mdeimnity you ask for, 

Upon that reference, the Judge Advocate General re- 
ports : 

“'The question of indemnification cannot be determined 
at this stage of the proceedings. Should there be a judg 
ment against the applicant his rights to be indemnified 
against it will depend upon the character of his conduct, 


considered in all its bearings, which has given rise to the 


' 


sult. This will be best understood wien examined in the 
light of the testimony which will be produced on the trial. 
It the applicant acted within the scope of his powers, fairly | 


| interpreted, his claims to protection against the results of | 


this suit should be allowed. ‘The tact that he has retained 


| the geid scized and now holds it, subject to the order of | 


the Government, is not cousidered as affecting the right or 


| obligations invoilved.”’ 


the Department upon your request for indemnity. 


| me to say that no objection is made by the Department to 


| dieation. 


a 
allow me a little time toego to Washington to make the FoF | 


lowing disposition of the cause. When you desired me to 
asscntto a friendly suit IT could make no answer to the 
proposition, because as an official I could do nothing in any 
way to compromise the rights of the United States. Now, 
however, your proceeding in invitum leaves ine in a differ- 


ent situation, because although I ain acknowledging ser- | 


vice, stilias I must come to New York and can hardly 
travel incog., you could obtain service, and therefore with- 
out prejudice a suit may be considered fairly begun. 

I will now apply tothe War Department, and ask the Gov- 
ernment to assume the defense; if that is done, then I 
have no further interest in the matter; if not, then [am at 
liberty to arrange with your client, or contest the suit as I 
choose, and aim left free to negotiate about a matter in 
which [ can have no personal iuterest except to save my- 
self trom cost. So soon, therefore, as I can get away, 
which f hope to be in a few days, I will make answer, or 
will meet you as you prefer, and be able to state exactly 
my position on this subject. Of course, the suit, if it goes 
forward, will be removed into the courts of the United 
States. You will not need to be told that these suggestions 
do not proceed trom any desire to delay your clienis; but, 
in fact, to further their interests, if they have any. You 
will please answer me at once whether this course will 
meet your concurrence, 

As to publication, [beg leave to repeat to you that I can 
have no objection to any person knowing every fact con- 
nected with this transaction. ‘The most exaggerated sto- 
ries have been told about it privately, trom which L am 
suffering; butwhatecan I do about it that [ have notdene? 

Respectfully, BENJ. F. BUTLER, 
Major General. 
Hon. Epwarps PIerreront, 

Counselor at Law, 16 Wali Street. 
16 Watt Street, November 2, 1864. 

My Dear Genera: Yours received, and satisfactory. 
You have been a general since you were a lawyer, and 
when you speak of jurisdiction I think you have not read 
our recent statute. 


We have a way to get jurisdiction not like old way; but 
that is no matter. I will show you when we meet. Your 


proposition is satisfactory, and I shall confer with your at- 
torney. r 


I send you my speech. 
Yours, 


Major General Butuer. 


Mr.BOUTWELL. Mr. Speaker, the last let- 
ter indicates that General Butler was about to ap- 
ply to the War Department for leave to pay over 
the money, and that the Department should as- 
sume the responsibility of the defense. lL now lay 
before the House his letter to the Solicitor of the 


EDWARDS PIERREPONT. 


War Department and the reply of the War De- | 


partment, which will close the papers on this 
ranch of the case. 


The Clerk read, as follows: 


Heang’rs Dep’r Virginia aND NortH Caronina, 
Fortress Monrok, Va., November 28, 1864. 

My Dear Wuitine: I inclose herewith to you a note to 
the Secretary of War, in relation to the matter of Samuel 
Smith & Co., bankers, of New Orleans. 

i think ita clear case for a test question, and hope the 
Government will defend it. Please bring the paper to the 
notice of the Sccretary, and get his permission to allow me 
to publish the note in my ow justification. 

Although somewhat thick -skinned to newspaper attacks, 
yet some of iny good and true friends are writing me that I 
ought to explain the facts, and [ know no better way to do 
so than by such publication. 

If [ may rely, upon those friendly relations which exist 
between us, upon you to procure this to be done. you will 
add another to the many obligations under which | am to 
yourself, 

By the by, why do you not come to the “ front”? and see 
how war is actually carried on? I will give you a * plate 


and 2 blanket.” 
Yours, truly, BENJ. F. BUTLER, 
Major General. 
Hon, WiLuiam Wartina, Solicitor of the War Department. 


| 


| 


| 








| 
| 


| tial election to control the city of New York b 


| 


} 


| the Department, a copy of your memorandum in relation 
| tothe gold of Smith & Co., seized by you, filed with your 
| accounts aud vouchers in the War Department, is hereto | 


This report is approved, and will govern the action of 


Second. In relation to your request for leave to publish 
your letter to the Secretary of War, the Secretary directs 


your publication of any statement inregard to the claim of 
Smith & Co. which you may deem essential for your vin- 


Third. In reference to the information given by you to 


annexed, 

I am, general, very respectfully, your obedient servant, 

EB. D. TOWNSEND, 
Assistant Adjutant General. 

Major General B. F. Burirr, Commanding Department of 

birginia and North Carolina, City Point, Virginia. 

Mr. BOUTWELL. Mr. Speaker, this closes 
the documentary evidence I have to submit tothe 
House in regard to the charge made by the gen- 
tleman from New York, [Mr. Brooks.] As far 
as | can judge of the weight of evidence, itis con- 
clusive in its refutation of this statement made by 
him. 


In the first place, there is no element of the 
crime of robbery in this transaction from the be- 
ginning tothe end. ‘The seizure was made by a 
public officer, a military commander, in pursu- 
ance of what he believed then to be his duty, and 
what I believe a jury of his countrymen any- 
where, on the evidence, would find to have been 
his duty under the circumstances in which he was 
placed. He submitted the whole question of the 
right of property, as far as it could be submitted, 
to a military commission, and he followed the 
decree, or award made by that commission, and 
within fifteen days reported the facts to the Gov- 


| ernment, and from that day to thishe has always 


been ready and responsible. He has again and 
again solicited the Department to take the money | 
and assume the responsibility—either to take it 
as belonging to the Government, or pay it over 
to Samuel Smith & Co., and relieve him. 

I am not here as the defender of General But- 
ler. He has no claim upon me, and I have no 
obligation toward him, except what | owe tomy 
countrymen whenever and wherever applying for 
justice. Believing, also, that wherever the slan- 
der is made, there, if possible, in that place, it 
should be exposed, I have volunteered so far as 
to submit this evidence in this particular case. 
And I say, further, while | have no information 
in regard toany other transaction of General But- 
ler, | believe, whenever the issue is made with 
him in reference to any transaction of his, he will 
he as clearly triumphant over his enemies as in 
this day and this place I believe him now to be. 

lask the Clerk to read an extract from the 
speech of the gentleman from New York; and 
then I will submit to him the question | indicated 


| at the beginning of my remarks. 


The Clerk read, as follows: 


“Tam bound to say that an effort was made by the Fed- | 
eral Government during the pendency of the late presiden- 
PS ccating 
there a bold robber, in the person of a major general of the 
United States. Robber as he was of the public Treasury, 


| and major general of the United States as he was, he dared 


| 
| 
| 
1 
i 


not exercise the power given to him to attempt to control 
ihe actions of those whom the gentleman calls thieves and 
robbers in my own city.”? 


True copy : H. C. CLARKE, Captain and 4. D. C. 

Mr.BOUTWELL. Now, Mr. Speaker, I ask 
the gentleman from New York whether from the 
evidence which has been submitted to this House, 
and in view of all the circumstances in the case, 
he reaffirms the extract which has been read from | 
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| the Clerk’s desk, or retracts it? I yield for a re- 


ly. 
"Mr. BROOKS, 
his remarks? 

Mr. BOUTWELL. I have not. 

Mr. BROCKS. Whenever the gentleman con- 
cludes f shall be happy to make reply. The in- 
troduction of his remarks shows that he is not 
entitled to courtesy. He spoke of me as insym- 
pathy with the secessionists, At the conclusion 
of the gentleman’s remarks, and finding what he 
has to say, | shall be ready to reply. 

Mr. BOUTWELL. 1 understand, then, that 
the gentleman is neither prepared at this moment 
to reaffirm the statement made in thatspeech, nor 
to retract it. On this evidence, conclusive as to 
the falsity of the charge, the gentleman from New 
York stands silent, and will neither reaffirm the 
declaration that he has made to this House and 
to the country, that Major General Butler of the 
Army is a gold robber, nor will he, upon this 
evidence, retract it. Has it make no impression 
upon him? Does he not comprehend it? Does 
he yet persist in allowing that declaration made 
in his speech to stand upon the record? If he has 
a name to live, does not the dread of posterity in- 
spire him to do justice to aservant of the country? 
Is he still silent? Has he no voice to reaffirm 
what he has declared, or is he yet destitute, shall 
I say of manliness, to admit that he was mis- 
taken? 

| yield to the gentleman from Pennsylvania 
{Mr. Stevens} whatever may remain of the time 
allotted to me. 


Mr. STEVENS. 


Has the gentleman concluded 


1 presume the gentleman 


| from New York (Mr. Brooks] desires to be 


heard, and as | intend, when I finish my remarks, 
to move to lay the appeal upon the table, I will 
conclude my remarks after the gentleman from 
New York shall have finished. 

Mr. BROOKS. I prefer that the gentloman 
shall conclude his remarks. 

Mr. STEVENS. As those remarks will de- 


| pend much upon the course taken by the gentle- 


| to enforce the rule, all persons not allowe 





man from New York 1 will take my chance to 
ebtain the floor again. 

Mr. BROOKS took the floor. 

Mr. JOHNSON, of Pennsylvania. I fise toa 
question of order. Yesterday, sir, the privilege 
of a gentleman was suspended because of some 
supposed intimidation toward a member of this 
House. The Halls of this House have been very 
largely crowded with faces strange to me, and 
they may be strange to others. Task that the 
rule which excludes persons who have not the 
privileges of the floor be enforced, 

The SPEAKER. As.the Chair is requested 
to re- 
mai by the rules of the House will retire, and 
the Doorkeeper will enforce the rules, 

Proceedings were suspended for a few moments 
while the Hall was being cleared of persons not 
entitled to the floor. 

Mr. JOHNSON, of Pennsylvania. I under- 
stand that many gentiemen have not retired from 
the Hall, but only into the cloak room. I ask 
that the rule may be enforced, + 

The SPEAKER. It has been decided repeat- 
edly, upon appeal, that the doors of the cloak 
room are the bar of the House, and therefore 
persons outside of those doors are outside of the 
House. 

Mr. BROOKS. I am not surprised that when, 
in the discharge of a high public duty, I assailed 
a series of corruptions, | am met with the spirit 
with which I have been met by the honorable 
gentleman from Pennsylvania, [Mr. Stevens,]} 
and the not less honorable gentleman from the 
State of Massachusetts [Mr. Bourwett] who rep- 
resents the district from which Major General 
Butler comes. The honorable gentleman from 
Pennsylvania, in a speech last night, chose to use 
adjectives which, if not unbecoming his dignity, 
his age, and his position, at least are unbecoming 


the dignity of this House, for he used adjectives — 


like these: ‘* vindictive,’’ ** malignant,’ ** outra- 
geous,”’ “indecent;” nouns like these: * filth,’’ 
** slanders;”’ verbs like this: “skulk.’? And when 
two thirds of this House yesterday voted me the 

rivilege to go on, the honorable gentleman from 
Deine vivant rose and lectured the other side— 
no, not the other side; on this question there is 
no other side; neither side wishes to see the prop- 
erty of this country plundered or the enemy fed 
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and supplied by men in the conduct of our own || 


armies; on these things there is but one side—I 
say he lectured his own people ina style like this: 
“{ am only sorry the names of those who gave that priv 


jlege are wot upon the record that the country might seeand | 


point at them wilh scorn.”’ 


. . | 
Talk of plantation manners! [Referring to Mr. 


Jourwetn’s remarks.| There is no overseer in 
Alabama or in South Carolina who would talk 
to the negroes on his plantation in a style like 
that which the honorable gentleman from Penn- 
sylvania addressed to the Republican members 
yesterday on the floor of this House. He treated 


the Republican party as his plantation, and a | 
Members of that party must be 


negro plantation ! 
considered by him as serfs or slaves to endure a 
lecture like that from the honorable gentleman from 
Pennsylvania. Toward them he would point the 
finger of scorn, and of them he required a rec- 
ord, in order that the country might point at them 
the fingerof scorn, Plantation manners all this; 


nothing but plantation manners! For ae years | 
i 


] have been on or about the floor of this House, 
and no overseer of a plantation in South Carolina 
or Georgia ever seated here did I ever hear ad- 
dress white men as the honorable gentleman from 
Pennsylvaniaaddressed his white men yesterday 
upon this floor. 

“Sir,” asked lic, “how can it be possible that a man 
could be brougint to sustain such a motion, with a fair no 
tice of what would follow, unless it were to gratify an ap- 
petite which loves the filthiest garbage which is thrown 
forth from the toutest stomach by malignant hate 7”? 

I know not what vocabulary that gentleman 
had been studying; € know not in what school he 
has been taught during his vacation. Certainly 
not in that classic place to which another honor- 
able gentleman referred the other day, the Five 
Points of New York; for they do not, nor will 
they, use any such language as that which the 
honorable gentleman introduced into this debate 
yesterday, and applied to the Representatives of 
this Llouse. 

There are three gates in London somewhat re- 
nowned and peculiar for their style of literature: 
Newgate, the gate of the prison; Cripplegate, the 
gate of the cripples; and Billingsgate, the gate of 
the fishwomen; and the gentdeman from Pennsyl- 
yania must have studied his vocabulary in all the 
three—Newgate, Cripplegate, and Billingsgate— 
before he came here yesterday to lecture his party 
in this Elouse. (Great laughter.] Sir, there are 
certain fountains which run out in the progress 
of time, and when they do run out they flow with 
nothing but with mud and with “ garbage,’’ and 
there are certain persons 

* Who chew on wisdom past, 
And totter on and biunder to the last.” 

[ Laughter. } 

Sir, such language as the gentleman used is not 
decorous nor proper to be applied, I will not say 
to me, but to any member or to any portion of 
the members of the House of Representatives. 
It is not argument, it is not logic, it is not retort; 
it hardly rises even to the dignity of parliament- 
ary blackguardism. 

The honorable gentleman from Massachusetts 
[Mr. Bourwext] in the discharge of his duty as 
the Representative of Major General Butler—and 
it may be due to him to say that it was perhaps 
the discharge of a necessary duty—chose to con- 
nect me with secessionists, or to describe me as 
one whose sympathy with secessionists prompted 
and inspied the remarks which | made respect- 
ing Major General Butler upon the floor of this 
House. Ichalienge the record of the past with the 
honorable gentleman from Massachusetts from 
the beginning of his career and of mine. At no 
time, now, during the war, or before it, have I 
ever been allied in any manner with those who 
are disloyal or unfaithful to the Constitution of 
my country, or to the flag, the stars and stripes, 
of that country. Ihave never been allied with 
those who thought that the Constitution was a 
compact with hell, I never have been connected 
with those who desired a new Constitution or a 
new Bible, for | have been content with the Con- 
stitution as it came down to us from our fathers, 
and the Bible as it was expounded by our fathers. 

Sir, the disunionists and secessionists, if not 
now, who have been hitherto on the floor of this 
House and elsewhere, are those who inspired the 
causes which led to this war, not alone in the 
southern but in the northern country; those who 
created a riot in the city of Boston because they 
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would violate or not enforce the law surrendering | gentleman from Pennsylvania, (Mr. Srevens,] 


fugitive slaves; those who trod down the United 
States marshal in the execution of that law; those 
who furnished John Brown with pikes to invade 
the State of Virginia, and to drive those pikes into 


the hearts of the innocent women and children of | 


Virginia; those are the oldest secessionists, the 


preliminary rebels of this war. 


No record of mine, no document, no speech, 
no expression of mine here or elsewhere, ever con- 


nected me with the rebels of this country. From | 
| the moment the gun was fired at Fort Sumter, I 
They || 


were my enemies then as they are now. Yet the | 


had no heart or sympathy with them. 


honorable gentleman from Massachusetts has 
chosen to say that if an aid-de-camp of some gen- 
eral not dressed in Army blue, but witht the gray 
armor of the rebels, had approached me, I should 


| have been less concerned than when an aid-de- 
' camp of General Butler invaded my room. 


that is only er Saag oa 


ever, itis slander; and it is as unjust as itis slan- 


_derous. It comes certainly with an ill grace from 


Massachusetts, with the records of rebellion that 


that State fias,and with the antecedent record that | 
he himself has. 


And what is the record of his 
client and constituent in this case? No man, Mr. 


| Speaker, did more, or, I might say, as much, to 


excite and arouse the feelings of this country, 


/and to bring about that hostility which led to the 


clash of arms as Major General Butler. Belong- 
ing to the Democratic party, and the most ultra 
of that party, he was ever first and foremost in 


| stimulating and encouraging that hostility and 


invective which would lead to excitement and 


to war, and whenever the Democratic party was | 


disposed to compromise or make concessions in 


any way which would lead to pacification, he was’ 


the last of all to yield, and the first and foremost 
to bring about that collision of opinion which 
would lead to this clash of arms. And yet I, 


| who am of the school of Clay, and of Massachu- 


setts’s own Webster, trained in obedience to the 
Constitution and laws, never even responsible for 
any of the errors of the Democratic party, hardly 


connected with that party except so far as it chose | 
to honor me here with its sympathy and its votes, | 
elected here upon the floor of this House in oppo- | 


sition to the machinery of that party; I am de- 
nounced by the Representative of this General 


Butler as aman more disposed to welcome a rebel | 


uniform of gray than the blue uniform of a sol- 
dier of the United States! 

Sir, in the Charleston convention, which led to 
the rupture of the Democratic party and the elec- 
tion of Lincoln, if Butler himself had been the paid 


agent of Jeff. Davis and of the conspirators to de- | 

stroy this Union, he could not have acted a more | 
| efficient or a more fatal part in sundering and 

dividing that party and bringing about this col- | 


lision than he did as a delegate fro 
setts to that convention. 


Massachu- 
I never voted in my life 


for Jefferson Davis, while Major General Butler | 
voted fifty-seven times in the Charleston conven- | 


tion for this same Jefferson Davis, to make him 
President of the United States. Compare my 
record, then, with his. Compare my past with 
his. A sagacious man, like General Butler, a man 
of talent and power and capacity, must have 


known very well, while he was thusacting inthe | 


Charleston convention, where all that action would 


| lead; that it would lead to a disruption of the 


party of the Democracy, and in that disruption 
toatriumph of the Republican party. This agent, 
this colleague, this associate of Jetferson Davis, 


in a letter addressed to the Speaker of this House | 


—turning up now this day for the first time from 


his letter book, after his letter to me had been | 


delivered for days—calls me a calumniator, and 
urges this House to exercise its power in order to 
drive me from my seat on this oo home to my 
constituents. Calumniator! No man iscapable 
of uttering words more calumnious than Major 
General Butler. No man oftener or better selects 
his subjects when he inflicts these calumnies—safe 
subjects, such as ministers of the gospel, women 
and children, or often persons subject to his ab- 
solute control; and yet he denounces others as 
calumniators, and me among them, as calumni- 
ating him. Sir, no calumny can ever be used 
which would quite describe the life and history 
of this Major General Butler. 

The hpnorable gentleman from Massachusetts 
(Mr. B&rwext] spoke, and so did the honorable 


| have done. 
|of ink for our country, but upon the whole 1 


|}rendered to him. Bi 
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It is worse, how- | 
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of the services which Genera! Butler has rendered 
to his ne Sir, he has done nomore than | 
e both have shed large quantities 


think I have shed the most, Neither of us has 
done anything more. No blood of his has been 
spilled. No successful victory of his has been 
recorded. No thanks of Congress have ever been 
Bethel and Fort Fisher 
stand as monuments of disaster and shame, under 


| his control, while no such record, at least, stands 


against me. Theservices which he has rendered 
to his country have been services of injury, in 


| exciting passions, in exasperating the South, and 


in dividing the North. These are the services he 


| has rendered to his country—no more. 


I am told that he curbed the proud Empire city 


of New York; that he restrained it within proper 


boundaries on the day of election; that but for him 
there was no knowing what mighthave passed. At 
least we might have been in the throes and agonies 
of civil war. Sir, we but amused ourselves when 
General Butler came to the city of New York 
with the pictures that he exhibited. There were 
some twenty, twenty-five, or thirty aids-de- 
Rene mounted on horses, riding to and fro up 
and down our beautiful Fifth avenue, to the aston- 
ishment of our males and to the gratification of 
our ladies. But, so far from exercising any in- 
fluence through fear or by authority, with not the 
least terror did he ever inspire the lofty and proud 
people of that magnificent city. If we were born 
ever to be subjected—that city of a million people 
—to anything but the Government and laws of 
the country, we never were born to be overridden 
and subjected to any Major General Butler. We 
did not scorn him; we did not even defy him. 
We looked upon the whole show in front of the 
Hoffman House in Fifth avenue as we would look 
ona body of circus riders in some beatiful amphi- 
theater, [laughter,] amusing ourselves with the 
various performances of his aids as they pranced 
off for different parts of the city. 

Sir, he did render, however, some essential 
service. In my judgment, and in the judgment 
of our friends, he increased the Democratic ma- 
jority from five to ten thousand _Votes. The 
Democratic party—if my Democratic friends will 
forgive my saying so—sometimes contains cer- 
tain members who are not always orderly on 
election days. Among the laboring classes the 
election isa holiday. ‘They are sometimes in the 
habit of indulging in a generous glass of the cheap- 
est liquor which some neighboring porter-house 
may administer to their comfort or zeal. On 
that election day and a few days before we told 
them that General Butler had come there to create 











an excitement and disturbance, and we exhorted 
this Democratic people to allow no glass of liquor 
to be drunk in the city of New York till after 
sunset of that day, and if they saw any scolding 
going on, to take the scolding person aside with- 
out any collision or controversy with him, The 
consequence was that we voted in solemn col- 
umns, like men marching to a solemn duty, with- 
out liquor, without controversy, without any 
excitement whatsoever; and the peace of that 
election ran up the Democratic majority toward 
forty thousand in the Empire city. Sir, that was 
the only service that he did the country there; 
the rest was but jest, melodrama, theatrical war. 

The honorable gentleman from Massachusetts 
was pleased to say that since the record of Hast- 
ings in India no man had had so wide and so ex- 
tensive a command as Major General Butler. 


|The honorable gentleman from Massachusetts 


will permit me to say that I think that was a most 
unfortunate allusion. The history of Hastings 
in India is in a good degree the history of Major 
General Butler at New Orleans and throughout 
all those regions on the Mississippi. I will not 
recall that history; but # will recall the fact that 
years afterward the proudest and the loftiest 
spirits in the British Parliament, from Burke on- 
ward, arraigned Hastings for his conduct in In- 
dia as | have arraigned Butler here, and as others 
hereafter will arraign him on the floor of this 
House, for his conduct in New Orleans and else- 
where. And, sir, the history of Butler will, I 
venture to predict, be the fate of Hastings: sup- 
ported by a ministry, though but feebly and par- 
tially supported, yet recorded in history as a 
plunderer and a robber, and bequeathing to pos- 
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terity a name immortal for that plunder and rob- 
bery alone. - . 

Mr. Speaker, I have not had time or leisure, and 
I have not the opportunity now, to examine in | 
detail the numerous and lengthy documents which 
the honorable gentleman from Massachusetts has 
presented. But, if lunderstand those documents, 
they disclose these facts: that a certain sum of 
money—$50,000, or over—was forcibly extorted, 
by threats and violence, from a Mr. Smith, a 
banker in New Orleans, originally of Ballston, 
Saratoga county, in the State of New York—one 
of those numerous northern men who, in earlier 
times, had gone to New Orleans to accumulate 
fortune, with the intent, when that fortune was 
accumulated, to go back to the land of their 
birth and there enjoy their otium cum dignitate. 
No matter what slanders General Butler, for his 
own purposes, may fix upon these worthy gen- 
tlemen from Ballston, there are their relations in 
the State of New York; there is the home of their 
fathers; there is the land where they were born, 
and to which they intended to go. If, under those | 
threats and that extortion, they concealed their 
gold, they paid but a proper tribute to the ru- 
mored character of Major General Butler; and 
they may be excused for that concealment when 
they supposed that they were to be plundered of 
fifty or sixty thousand dollars, the accumulation 
of a long life of labor. ; 

A court of inquiry was then instituted. Insti- 
tuted by whom? Itwas no civil court, buta mere 
military court, the creation of General Butler, at 
the head of which was an officer of the Army, and 
at the end of which were two gentlemen of New 
Orleans, for the time being subjects of General 

3Sutler. They found, first, that this was not Gov- 
ernment money; it did not belong to Govern- 
ment; it did not come outof the mint of the Uni- 
ted States. They found, second, that that money 
had not been used for the purpose of aiding the 
confederate States, When they found that, they 
had discharged their duty so far as to acquit Mr. 
Smith of treason, of collusion with the confeder- 
ates, or of robbing the mint of the United States. 

There are other facts in connection with those 
papers which the honorable gentleman has submit- 
ted; and among them is this leading fact, that the 
Secretary of War would not take the responsibil- 
ity, by assuming inany degree whatsoever the con- 
trolofthismoney. The Secretary of War looked 
upon itas money illegally and wrongfully seized, 
and he would not be held responsible for itin any 
manner, but chose to leave it all inthe possession 
and control of Major General Butler. Neither 
the War Department nor the Treasury Depart- 
ment would undertake to indemnify him for the 
great wrong which he had committed. They left 
upon him and him alone the responsibility for 
seizing that money, with all the consequences 
thereof, he to be subject to all the costs and to all 
the indemnity. 

Another fact has come out: though this money 
was taken in June, 1862, yet, after the long cor- 
respondence with Mr. Pierrepont, so remarkable 
for its courtesy, not even till this day has that 
money been paid over to the bankers to whom it 
belongs, Smith & Co. So that for two years 
and nine months the gold which was taken from 
Messrs. Smith & Co. in New Orleans, illegally | 
and forcibly taken, has been kept from them, and 
is now in the forcible possession of Major General 
Butler. Major General Butler, up to the suit at 
law in November last, as I disclosed in the affidavit 
of Mr. Smith read by me; up to that day in last 
November, notwithstanding this long controversy 
with Mr. Pierrepont and this long possession of 
the money, refused to surrender these $50,000 in 
gold,and these $50,000 in gold are now in posses- 
sion of Major General Butler. 

Mr. Speaker, these are the leading facts which 
the record discloses, and these are the facts which 
are to go throughout the country. If any state- 
ment of mine isin contravention of that record here 
made, let that correction go forth with that state- 
ment, for I intend no misstatement of facts. 

But here is this additional great fact, well worth 
the public attention, and which, though not a le- 
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country: Major General Butler, at the opening | 
of this war, was a criminal lawyer in the manu- 
facturing city of Lowell; with no great renown 
as a distinguished jurisconsult; with no large prac- 
tice; with no important cases which have appeared 
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|| before the high court of Massachusetts or the 
|| Supreme Court here; a lawyer of moderate prac- 
|| tice, doubtless with moderate means. He went to 


New Orleans in command of the army of the 
United States, his brother being with him, neither 
being known to have had any accumulation of 
money. That brother died in New York, after 
living in New Orleans under the military admin- 
istration of Major General Butler, leaving in his 
will a fortune, an immense fortune as stated in 
the public prints. 
brother, Major General Butler. The two brothers 
accumulated this large fortune, which the records 
in the surrogate’s court of New York disclose, 
while one was the military commander of the rich- 
est military department of this Government. No 
other major general in the Army of the United 
States has any such record of any such fortune. 


He left that fortune to his | 


Where is the fortune of Lieutenant General Grant? | 


What trouble has he with outsiders whatever ? 


What complaints are made against him by mem- | 


bers of the Opposition party? ‘There is Major 


General Sherman, who, with humble possessions, | 


is yet content with those possessions. There is 
Admiral Farragut, who by his navy opened the 
way to New Orleans so as to permit General 
3utler to enter it; he has nothing but his salary 
to live upon; he has no accumulation of fortune. 
There is General Thomas, a gallant, noble soldier, 
who has won victories forus; he has no accumu- 
lation of money. Yet here is a major general 


without ‘a victory, who, with his brother, accu- | 
mulated, while in possession of New Orleans, a | 


very large fortune. 
These may not be legal facts nor legal testi- 
mony, but purely record evidence bearing upon 
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fer the whole subject to the Committee on Com- 
merce, which has the investigation of no incoa- 
siderable portion of this subject already. 

I have but little more to say, except to add that 


| controversies of this nature are not to my liking 


or of my choice. [ do not plunge into them. In 
an excited and warm controversy with the hon- 
orable gentleman from Pennsylvania, (Mr. Sco- 
FIELD,] who was ean assailing the people I 
represent, I felt it my duty to vindicate that peo- 
ple from the allegations which he was making, 
and in the course of those remarks the name of 
Major General Butler was brought in. I would 
have been willing that the subject should have 
dropped. No revenge, as the honorable gentle- 


| man from Pennsylvania stated, has prompted me; 


no spirit or love of revenge. I have no revenge 
to gratify against Major General Butler. 

Mr. STEVENS. ‘The gentleman will see that 
there is a misprint in the Globe. ‘The word “ no”’ 


| is inserted, and should have been left out, as the 


rest of the context will show. 

Mr. BROOKS. | willassure the honorable gen- 
tleman from Pennsylvania that | never act upon 
this floor under the promptings of a spirit of re- 
venge. If Major General Butler had not, in a 


| seemingly threatening letter, addressed me as he 
| did, | would have answered him through a mem- 
| ber of this House, or through any other gentle- 
| man except the military gentleman sent to me 


the substance and principle of the remarks | made | 


the other day. 


I might enter into a full examination of the | 
documents which the gentleman from Massachu- | 
setts, in this “= exhibition, has placed before 


this House. 


been on file in the Department. Whether they 


have been on file in the Treasury or War De- | 


partment, and how long they have been there. 


| There has been a dispute already as to the 


money, we see, and the paymaster to whom it 
was paid. I might ask what record has been 
made of the transaction. Really, sir, the only 
thing known in regard to this $50,000 in gold is 


¥ 


from his personal staff. I never have acted ina 
spirit of revenge, and I never intend thus to act 
as a member of this House. 1 act in the spirit 
of public duty. 

Honorable gentlemen on the other side, espe- 


cially when the honorable gentleman from Penn- 


might ask whether they have || 


sylvania lashes them as he did yesterday, require 
more than ordinary courage to expose facts in 
connection with the Administration, or even with 
the subordinates of the Administration, and hence 
the duty was devolved upon me, in this case, to 
present certain facts in the history of General 
Butler, and to bring those facts before the House 


| and before the country. No revenge, no desire 


that for two years and nine months loyal people | 


from the North doing business in New Orleans 
have been deprived of it by Major General Bat- 
ler. tiow will the return of this money, this 
$50,000 in gold, be any compensation for what 
they have lost? The control and possession of 
$50,000 in gold for two years and nine months, 
during which time gold has been up to 285, if 
now returned at 200, would in itself be no incon- 
siderable fortune. ‘The possession of $50,000 in 
gold for these two years and nine months, with 
the fluctuations that have been constantly going 
on, is of itself a fortune to the possessor. Sir, if 
this judgment is rendered in the courts of law, or 
if General Butler refunds it under the laws of the 
country in lawful money, worth now about fifty 
cents on the dollar, that will be legal return, under 
the judgment of acourt, for the money thus taken. 
The $50,000 in gold is now worth $100,000 in 
legal tender, and was worth $120,000 notlong ago. 

Mr. Speaker, I will not renew my epithets or 
my adjectives. I leave these facts and this record 
to go forth to the country, and the country will 
judge between me and Major General Butler, 
whether I was right or not inthe language I used 
upon the floor of this House. I anf notto be de- 
terred from duty by invective, or rhetoric either. 
The declamations of honorable gentlemen who 
are excusing these wrongful extortions and pro- 


| longed possession of an honest man’s gold, have 


got to be offset by the factsand the record. 1 list- 
ened with satisfaction to the challenge for a com- 
mittee and an investigation, thrown out, and | 


take it as an accepted fact that, in consequence of 


the letter from Major General Butler, demanding 
an investigation not only into this gold transac- 
tion, but into all his proceedings in the <depart- 


ment of the Mississippi, and elsewhere, the hon- | 


orable gentleman from Massachusetts [Mr. Bout- 


| WELL] will feel it his duty, ay, must feel it his 


duty, to institute a select committee for a thorough 
examination of all these facts; or, if he does not 


do that, at least will by express resolutidff trans- | 


or love of revenge, prompted me. Whatl did 
was done simply in the discharge of a high pub- 
lic duty. If on an investigation General Butler 
can vindicate his character in the administration 


| of the departments of the Mississippi and North 


| are oneand indivisible. 


Carolina and Norfolk, | will have given him an 
opportunity to redeem his character, which is not 
pure, before the people of thecountry. His char- 
acter is not good in the estimation of the world. 
The names of Butler and of Haynau are asso- 
ciated together in all European languages, and 
And if Lshall have given 
General Butler an opportunity to vindicate his 
name and fame before mankind, I have rendered 


| him an especial service, and he ought therefore to 


' 


thank me. 

Mr. Speaker, I appealed from the decision of 
the Chair yesterday under an apprehension that I 
was not to be permitted to go on with the remarks 
that l was making, and was to be cutshort in those 
remarks. I now withdraw that appeal. I was 
loth to make it, and as the House has given me 
an opportunity of saying what I had to say, I have 
no further necessity to prosecute that appeal. 

Mr. STEVENS. Mr. Speaker 

The SPEAKER. The gentleman from New 
York withdraws the appeal, and there is no ques- 
tion before the House. 

Mr. STEVENS. I shall have to renew the 
appeal. (Laughter.] 

Mr. Speaker, when the gentleman from New 
York [Mr. Brooks] arose, [ had hoped that he 
would do one of two things, eithe? admit his er- 
ror yesterday or speak to the subject which had 
been discussed and upon which evidence had been 
taken. Had he done that I might possibly have 
supposed that what he did yesterday was not 

rrompted, as he said himself, by this letter which 

a had read here, or, as I say, by revenge, or I 
might possibly have believed—I will notsay ldo— 
that it was done from patriotic motives. [Laugh- 
ter.] Then I should have had nothing more to 
say. But instead of addressing himself to the 
question before the House and to the evidence, 
he has spoken of everything else and scarcely 
touched that. The proportion of his remarks 
which referred to the subject, compared with the 
balance, was about like the quantity of bread to 
the quantity of sack in Falstaff’s bill. [Laugh- 
ter.] 
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The gentleman began by complaining of the 
conduet of the gentleman from Pennsylvania and 
the gentleman from Massachusetts in making 
remarks personal to himself. One who upon this 
floor had used every epithet of slander which the 
most foul tongue could utter against a man who 
was absent in the service of the country; a gentle- 
man who had talked about ‘gold robber’’ and 


‘*cotton speculator,” and of ** contraband deal- | 


ings with the enemics of the country,” and had 
charged all that upon a gentleman who holds the 
commission and wears the epaulets of his Gov- 
ernment; that gentleman has complained that my 
language was. foul, and talked about its being 
learned in Billingsgate and Cripplegate and New- 
gate. Sir, with all the gates that the gentleman has 
gone through and that he refers to, there is one 
gate which the gentleman will enter which I shall 
strive toavoid. [Great laughter.] 

Mr. Speaker, for a gentleman who could hunt 
through the purlieus of bawdy-houses and seduc- 
tion, who could take the testimony of prostitutes 
and the inmates of these vile houses, and who, 
after the committee associated with him unani- 


THE CONG 


mously, he being the only exception, refused to | 
let that evidence see the light, could put that filthy | 


stuff, which ought never to be seen outside of such 
Ercees surreptitiously, without the order of this 


Louse, as an appendix to a minority report and | 


send it broadcast over the country, to talk to any 
man about Billingsgate and Cripplegate! And 
a that is the condition of the gentleman from 


New York. [hope you have none of you read this | 


stuff. [Laughter.] I advise all of you never to 
read it. I have read but a little passage of it. It 


stinks in the nostrils. 


But, sir, having said thus much, I perhaps ought | 


to say that possibly | owe an apology to gentle- 
men upon this side of the House, because when 
they had, after full notice of what was to come, 
opened the floodgates of Billingsgate to flood this 
enas and the country, in the heat of debate and of 
my feelings I may have used intemperate language. 
I did feel mortified and grieved, but my feelings 
are very much mollified by the evidence which 
has thisday soamply vindicated the high charac- 
ter of Major General Butler, so faras it was brought 
in issue before this morning. I admit that that 


evidence has done great justice and great favor to | 


Major General Butler, for, sir, there is not acan- 
did man, there is not an honest man in this House 
who will dare to say that that evidence is nota 
complete and perfect vindication of Major General 
Butler from all the charges made against him by 
the gentleman from New York; it not only vin- 
dicates him, but shows him to have, in all his acts 
and in all his correspondence, acted, not only like 
an honest man and faithful officer, but like a gen- 
tleman and a well-educated man. The whole of 


the correspondence would do credit not only to || 


his heart but to his great ability and his scholar- 
ship and his professional learning. And I will 
say here that, so far as professional learning goes, 
I was long ago struck with his correspondence 
with the gentleman who was sent down there by 
the Government, Mr. Reverdy Johnson. General 
Butler showed more ability, more knowledge of 
the law of nations, and was more correct in his 
yositions than that gentleman; and if General 
dutler’s doctrine had prevailed, $800,000 in gold, 
which was seized by him, would have been kept 
from supplying the rebel armies, to which it was 
applied, when turned over, under the advice of 
the eminent counsel to whom I refer. 

Is there a word in that correspondence which 
goes to show that General Butler ever designed to 
appropriate to himself a dollar of the money of 
those rebel Smiths?—for they are proved to be 
rebels, and there is nothing to the contrary but 
the remark of the gentleman from New York, 
which, I beg leave to say, is not now evidence in 
a court of justice. [Laughter.] Is there one 
single act of his that docs not show that he seized 
itin his official capacity, and had ground for seiz- 
ing it?) He found these rebels there, who had 
been the agents, the aiders and abettors, of rebels, 
and when he questioned them about gold, they 
denied that they had a particle of it; and it was 
finally found walled up in their place of business 
so as to keep it concealed from the Government 
of the Union. Was not that, in itself, sufficient 
evidence against these men? 

Contrary to the charge of the gentleman from 
New York, General Butler immediately reported 
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| that General Butler is guilty of dishonesty ? 


| refers to that, and goes off about other matters, 


| fact. 


| tleman from Massachusetts, [Mr. Bourwe .u,] 


| that that class of people to whom he referred were 


. | 
the matter tothe Government. Hecommunicated | 


to his superior officer, the Secretary of War; and 

he was directed, instead of paying it over, to hold 

it till the matter should be decided. How is this | 
making profit out of it, asthe gentleman from New 
York now charges, for I think he gives up the prin- 
cipal and only sticks now to the interest? [Laugh- 
ter.] Where has the money been? Why, some 


of the communications that have been read show | 


that it is deposited in the sub-Treasury of the 
United States, on which General Butler offered, | 
at any moment the Department would allow him, 
to give a draft that would be honored. 
Now, sir, is it the character and conduct of an | 
honest man, not ofa high-minded, honorable man, 
but of a man of commen honesty, after all this, 
still to persevere before the country in the charge 
z 5 No, 
sir. ‘The gentleman from New York but faintly 


aboutavhich nothing was said yesterday and noth- 
ing has been said to-day except what he said him- | 
self. And he brings in the dead corpse of General 

Buter’s deceased brother, to malign him, without | 
stating a fact that anybody would believe who | 
had heard him before. Now, the fact is that that 
brother had been in California, had been operating 
in many places before he went to New Orleans, 


and his fortune, instead of being the $2,000,000 || 


that was talked about, dwindled down to less than 
$200,000, as I am told. This, to be sure, is going | 
outof the record to answer extra testimony; and 
I merely mention it so that the gentleman’s state- 
ment might not go alone upon the record. 

The gentleman says that General Butler has 
done no service to his country. Service to his 
country! If itis true that he helped to kill the 
Democratic party, he did a great deal of service to 
the country. [(Laughter.] Ido not know that 
That took place before secession, and is, 
therefore, a little further back than I choose to go. 
But if he was wrong then, the gentleman from 
New York has been going wrong ever since and 
getting worse all the ume, while General Butler 
has been getting better and better, and is now an | 
excellent man. I wish to God they would all re- 
form in the same way. [Laughter.] Did he not | 
come on in the midstof peril and seize Baltingore, 
which others had failed to do? 
New Orleans and seize it, and administer its affairs 


| better, and to the greater satisfaction of every | 
loyal man, than has been done since, although | || 


do not draw comparisons? Talk about that be- 
ing a parallel with the administration of Warren 
Hastings! All that I have to say is this: Warren 
Hastings was made immortal by the talenta of the 
counsel who prosecuted him. 
as the public will acquit General Butler. The only 
difference is that there has been no pure and up- 
right and manly eloquence in this prosecution, to 
immortalize General Butler, as in the case of War- 
ren Hastings. 

Mr. Speaker, the gentleman refers to the gen- 


He also talks 
The gentleman well knows 


whom I do not intend to defend. 
about John Brown. 


very few in the United States. None of the Re- 
publican party belonged to that class. But, sir, 
I will state the difference between John Brown 
and the gentlemnn from New York. While I 
have not a word to say in extenuation of the con- 
duct of John Brown, nor anything to say against 
his sentence, yet, sir, there are times in the his- 
tory of men when there are such great evils that 
the motives af some men who attempt, although 
in an irregular manner, to eradicate those evils, 
will overshadow all the irregularities in the eye 
of posterity, although we here atthe moment can- 
not forget or forgive them. ‘There are times, sir, 
when posterity will look beyond the immediate 
step to see where a man proposed to land, what 
were his intentions and his motives, and they 
will judge according to the ulteriordesign. Now, 
sir, the motive of John Brown—honest, upright, 
but mistaken in his means—no man who loves 
freedom can help applauding, although none of 
us would justify the means. But upon the prin- 





| ciple which I have mentioned, when the gentle- 


man from New York and myself will be molder- 
ing in the dust and forgotten, or only unpleasantl 
remembered, the memory of John Brown, I will 


Ventygegto predict, will grow brighter and brighter 


RESSIONAL GLOBE. 


| the attacks of all his enemies. 
| services and shown a patriotic intention which 


He was acquitted, || 
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| through coming ages; and the State of Virginia 
it first to the Seeretary of the Treasury, and then |) 


itself, by its own freemen and its own freedmen, 
will, within the lives of some now present, raise 
a monument to his memory upon the very place 
where his gallows stood. 

Mr. Speaker, this is also traveling a little out 
\of the record. But, sir, the gentleman says that 
he has dealt leniently with Major General Butler 
| because he isa fallen man. Leniently! Why, 
in view of such ** leniency,’’ I should like to ask 
Beelzebub whathe considers to be mercy. [Laugh- 
ter.] Sir, the gentleman need not flatter himself 
that General Butler is a fallen man, or requires 
the sympathy of any one. His patriotism, his 
talents, his acquirements will hold him aloft amid 
He has rendered 


| will make him beloved throughout all this coun- 
try. A-single reverse may sometimes be endured 
and deplored; but that is not to destroy a man, for 
all men are liable to such reverses. Sir, I ven- 
ture to declare this day, notwithstanding the re- 
cent defeat of General Butler, that if the question 
could be put to the loyal people of these United 
States whom they would select for their next 
President, a majority of them would vote for Gen- 
eral Butler. 

Now, sir, I do not wish to proceed much further, 
_and perhaps I ought not to have proceeded thus 
far. But, sir, it seems to me a little strange that 
‘such men as the gentleman from Massachusetts 
should be rebuked by one who, after having slan- 
dered, scandalously slandered, one of the great 
_men of the nation, after having uttered language 
| fouler than ever issued from the mouth of the 
veriest drab that ever wallowed in Billingsgate, 
must, at the sight of a man in the United States 
uniform, run to this House, lay hold of the horns 
of the altar, and beg its protection. [Laughter.] 

I have said all that I desire to say, and 1 with- 
draw the appeal. 
Mr. INGERSOLL. Mr. Speaker, 1 renew the 
‘appeal. I desire to detain the House only avery 
few minutes, The gentleman from Pennsylvania, 


| (Mr. Srevens,] whom I have long admired for 


his talents, and esteemed for his patriotism, saw 
proper yesterday to impugn perhaps my motives, 
as well as those of the gentlemen who voted with 


|| me, because | moved to suspend the rules to allow 
Did he not go to || 


the gentleman from New York [Mr. Brooks] to 
| proceed; and the honorable gentleman from Penn- 
sylvania took occasion to say that he regretted 
that the yeas and nays had not been called, in 
order that we might appeer before the country as 
sustaining such a motion, and that the finger of 
scorn might be pointed at us. I, too, sir, regret 
that the yeas and nays were not called upon the 
motion. Whatever I am willing todo by my un- 
recorded vote, lam ready to place upon the record. 

My motives in moving a suspension of the 
rules were, as I conceive, entirely praiseworthy. 
The gentleman from New York had grossly as- 
sailed, if the charges were untrue, a major gen- 
eral of the Army and an eminent citizen of this 
country. The gentleman who had been assailed 
desired to be vindicated. The very evidence that 
has been presented to the House shows that the 
gates had been closed against him. In one of his 
letters he asks Mr. Pierrepont, in substance, 
** What more can! do? Iam assailed upon this 

uestion from all points; and how can I answer 
the accusations that are made? I have asked the 
Secretary of War to print my letter, but that re- 
quest is denied me. What more canI do?” Sir, 
by my motion, I desired to open the gate that had 
debarred General Butler from his own vindica- 
tion. I wished to permit either the gentleman 
| from New York to sustain the charges, or the 
| friends of General Butler to vindicate his charac- 


ter, so that, if the truth were in favor of General 
Butler, he might come out of this ordeal brighter 
and purer, and the gentleman from New York 
rand convicted as a slanderer and maligner. 
Those were my motives, and undoubtedly those 
were the motives of the gentlemen who sustained 
the motion. 

Mr. Speaker, I have been an admirer of Gen- 
eral Butler, Iam an admirer of him to-day; and 
lam proud as any man upon this floor that he 
has been so successfully and triumphantly vin- 
dicated. I know that his vindication will be read 
by the country much to his credit and honor. 
I have admired what he has done at New Or- 
leans, and what he has done elsewhere. I have 
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